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ASSIGNMENTS OF ERROR

1. The Circuit Court of Mercer County Acted Without Jurisdiction After the Appeal Was
Filed.
Once Petitioner filed her appeal to the Supreme Court of Appeals of West Virginia, jurisdiction
transferred from the Circuit Court to this Honorable Court. Despite being notified of the
pending appeal, the Circuit Court held a hearing on October 10, 2025, and ordered Petitioner to
sign her deed to the Respondent. All actions taken by the Circuit Court after jurisdiction vested

2. The Circuit Court and Respondent’s Counsel Coerced the Petitioner to Sign a Deed
Under Duress.
Petitioner was told that if she did not sign the deed, $500.00 would be withheld for special
commissioner, then IRS would be paid and remainder of the funds sent to Unclaimed Funds of
West Virginia. Petitioner signed only under pressure and fear of financial loss. The Circuit
Court and Respondent’s counsel were both aware that the appeal was pending at the time.

3. The Intermediate Court of Appeals Erred in Finding That 2 Handwritten Receipt
Constituted a Valid Contract.
The handwritten receipt dated January 2024, merely acknowledged a cash payment made by
Respondent to Petitioner’s then-husband. It contained no property description, no terms, and
no evidence of mutual agreement. Respondent testified that he never communicated with
Petitioner directly. The findings of a valid contract was therefore legally factually erroneous.

4. The Lower Courts Erred by Failing to Distinguish Between the Manufactured Home and
Real Property Beneath It.
The alleged receipt referenced only the manufactured home, yet the Respondent obtained both
the home and the land. The courts failure to recognize this distinction resulted in improper
transfer of property rights beyond what was even alleged.

5. The Lower Courts Failed To Protect Petitioner’s Due Process Rights.
Petitioner did not receive notice of the Intermediate Court of Appeals proceedings and
therefore, was unable to participate or respond. The lack of notice deprived Petitioner of a



fair opportunity to be heard, in violation of her constitutional rights.

STATEMENT OF THE CASE

This appeal arises from a civil action in the Circuit Court of Mercer County involving an alleged
contract for the sale of real property and a manufactured home. Petitioner, Sandra Kay Trent, was
enforceable contract existed between the parties.

Following trial, the Circuit Court of Mercer County entered an order August 30, 2024, concluding
that the handwritten document relied upon by Respondent was not an enforceable contract due to
the absence of mutual assent and a meeting of the minds. The Circuit Court further found that the
evidence demonstrated conflicting understandings of the alleged agreement and that essential
terms were not agreed upon by the parties. Judgement was entered in favor of the Petitioner.

Unbeknownst to Petitioner, Respondent appealed that ruling to the Intermediate Court of Appeals
of West Virginia. Petitioner did not receive notice of the appeal, did not participate in the appellate
proceedings, and was not offered an opportunity to file a response or present argument. On August
6, 2025, the Intermediate Court of Appeals issued a memorandum decision reversing the Circuit
Courts judgement. In doing so, the Intermediate Court relied heavily on a handwritten receipt
referencing a $10,000 payment toward a “doublewide” treating that receipt as an enforceable
purchase agreement for real property.

After issuance of the Intermediate Court’s Mandate, proceedings resumed in the Circuit Court of
Mercer County. Despite the pendency of further appellate review, Petitioner was ordered to
execute a deed conveying her real property. Petitioner objected and advised the court that an
appeal to the Supreme Court of Appeals of West Virginia was already forthcoming. Nonetheless,
Petitioner was compelled to sign the deed, under threat that the court would appoint a special
commissioner to execute the conveyance of her deed. Deduct the funds required to pay the
commissioner, remit the appropriate amounts to the IRS, and any remaining funds be sent to
Unclaimed Funds of West Virginia.

Petitioner now seeks review by this Court. This appeal challenges (1) the Intermediate Court of
Appeals reversal of the Circuit Courts factual findings, (2) the treatment of a handwritten receipt
for a manufactured home as a binding contract, (3) the lack of notice and opportunity to be heard
at the intermediate appellate level, and (4) the legal consequences imposed upon Petitioner while
appellate review was still ongoing.

SUMMARY OF THE ARGUMENT




This appeal arises from a series of procedural and legal errors that deprived the Petitioner of her
property and due process rights.

After Petitioner filed her appeal to this Honorable Court, the Circuit Court of Mercer County acted
without jurisdiction by holding a hearing on October 10, 2025, and by ordering the Petitioner to
sign a deed transferring her property to Respondent. The hearing occurred even after the Petitioner
informed the court that her appeal was pending. These actions are void and directly violated
established appellate procedure.

Petitioner signed the deed only under duress, after being told she would forfeit $500.00 and have
the remaining funds sent to unclaimed property if she did not comply. The deed was prepared by
Respondent’s counsel and recorded after jurisdiction had transferred to this court.

The underlying case rests on a handwritten receipt that was never intended to be a contract.
Petitioner testified during the bench trial it was a receipt for money given to her then husband.
Respondent himself admitted that he never communicated with Petitioner, confirming that no
agreement existed. Nevertheless, the Intermediate Court of Appeals treated that receipt as a
binding contract and reversed the Circuit Court’s correct judgement.

Additionally, Petitioner was denied notice and opportunity to participate in the Intermediate Court
proceedings, violating her constitutional right to due process. She did not receive notice of the
appeal and was therefore unable to present her case or evidence.

The errors below resulted in the unlawful transfer of both the land and manufactured home. Even
though the alleged “receipt” referred only to the manufactured home itself. Dismissing the appeal
or lifting the stay would reward improper conduct and leave Petitioner without remedy for the loss
of her home and property.

For these reasons, Petitioner respectfully requests that this Honorable Court reverse the decision of

the Intermediate Court of Appeals, vacate all actions taken by the Circuit Court after the appeal
was filed, and restore Petitioner’s property.

ARGUMENT

The Receipt Was Created Solely to Acknowledge a Loan and for Tax Purposes and Was Never
Intended to Be a Purchase Agreement

The Intermediate Court of Appeals erred by treating a handwritten receipt acknowledging a
$10,000 payment as an enforceable contract for the sale of real property. The evidence before the
Circuit Court demonstrated that the $10,000 payment was a loan, not a purchase price, and that the
receipt was prepared at the request of Respondent solely to acknowledge receipt of funds and for
Respondent’s own tax purposes.



At the time the receipt was written, there was no agreement for the sale of real property.
Respondent was aware that a licensed realtor was scheduled to appraise the property and
understood that no final decision regarding a sale would be made until the appraisal was
completed. Petitioner made it clear that if the appraisal valued the property higher than expected,
the property would not be sold to Respondent, instead, Respondent would simply be repaid the
loaned funds. Respondent agreed to this understanding at the time the receipt was written.

Under West Virginia law, an enforceable contract requires a meeting of the minds on all essential
terms. Virginia Export Coal Co. v. Rowland Land Co., 100 W.Va. 559, 131 S.E. 253 (1926).
Where the alleged agreement is conditional or subject to future events, no binding contract exists

The receipt merely acknowledges receipt of money and references a “doublewide,” without any
conveyance language or legal description. A receipt acknowledging funds does not constitute a
contract for the sale of land. Brown v. Western Maryland Railway Co., 92 W.Va. 111, 114 S.E.
457 (1922).

Respondent admitted that he never negotiated directly with Petitioner regarding the sale of the
propetty. Contract formation cannot be established where one party later attempts to convert a
receipt into a purchase agreement after the fact.

CONCLUSION

For the reasons set forth in the foregoing brief, Petitioner Sandra K. Trent respectfully
requests that this Honorable Court:

1. Reverse the decision of the Intermediate Court of Appeals of West Virgina;

2. Declare void all orders entered by the Circuit Court of Mercer County after jurisdiction
vested in this Court;

3. Find that the October 13, 2025 deed is invalid and unenforceable;

4. Maintain the stay of enforcement pending the final resolution of this appeal; and

5. Grant such other and further relief as justice and equity require.

Respectfully submitted this 5 day of February, 2025.

Submitted by:

N aive
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BE IT REMEMBERED herstofore, Lto-wit, the
following proceedings were had in open court:

THE COURET: Are we ready to go? Do you all ased
any time to discuss anything or anything Iike that?

MR. EVANS: We spoke this morning and wank back
and forth a little bit, but T den’t -- don’'t know

to £inalize an Kind of

that there's any -- any room
an agreement .

THE OOURT: Okay. All right. So are we rsady to
proceed today?

MR. WINFREY: We are, Your Honor.

THE CQIRT: All right. Mr. Evans?

MR. EVANS: Yas, sir. Hisg complaint.

THE COURT: Right. I just wanted to know if
you're reagdys

MR. EVANS: Oh, yeah. Yes, sir.

THE COURT: Okay. 3all right. We're on the
record for Kermit Wiley versus Sandra Trent, Case
24-C=42. We have Mxr. Winfxzy present with his eclient,
and we have Mr. Evans present with his client. This
ig set for a bench trial.

1 have taken the opportunity to go back and look
at the complaint, but if Mr. Winfrey would like teo

make any opening remarks, that would be fine.



10

11

14

15

16

17

i8

19

20

23

22

23

24

MR. WINFREY: Your Honorx, just very briefly.
Mr. Wiley is known to Ms. Trent’s husband James. And
I dor't know how long they' ve heen married but they' re
married. And over time, Mr. Wiley has -- that they
ware frisnds, -- “were” is ths sad word, thsy were
friends and Mr. Wiley has from time to time provided
to Mr. Tremt advances of cash and this sort of thing.

And they were in a general discussion.about
repayment and Mr. HWiley and he were talking, and in
talking with Mr. Trent, Mr. Trent gaid, “Well, we're
going to sell ovr house.” “Our house” is Ms. Trent's
bruse . It's deeded in her name. 2And at the end of
the conversation, thsy said well, that and thisg, and
we think it’‘s worth -- “I think it might be worth a
hundred, * and just generzl conversation going back and
forth. BAnd as a result of thak, Mr. Trenft. came to
Mr. Wilsy with a document that we’ll be introdueing
that'’'s attached to the complaint, and said, “Here,
here's the affer.” 3Said, “Give us $10,000 angd we'll
sell you this for $60.000.7

and 80 Mr. -- Kermii said ohkay, and he name out
of the house with this document, Kermit gave him
$1€, 200 and that was the end of it.

A little bit later they started talking about.
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vkey, Bign thig” apd My, Trant sa3id, “NHo, we’'ve
decided to sell it.” And Mr, Trent -- Mr. Wiley
satid,. “What aboub our agrespeni®® Rad My, Trent
basically said, “What agreement?” And here we are

B0 pur pomitivn iz that we'pe gntitlsd to
specific warrants., WMr. Trent and Ms. Trent received
$108.000, we have s signed document acknomdedgang that
and we’'re looking for conveved status.

THE COURT: OEay. My. Bvans?

MR. EVANS: Judge, I would agree in part of that
opening. Ye&, thérs wag a relabionship betweses
Mr. Trent and the plaintiff here where there had heen
mrpey - lsansd over time. Howsver, ino thig particular
instance, we have a receiph that was written by
Mz. Trest in respomss bo & $18, 000 lusy that Mr: Wiley
gave Mr. Trent, her hushand.

How, fzr the plaintiff o claim this was a
£60.000 house when there was a purchase agreement from

anaghny e 5

FEXY theresitar foxr 189, 08O ——
$167.000, is Tudicrous. To think that they wexe.
s21ling this house for $100,000 lzss than tha market
value is absurd. This was simply an advance of money
and thie receipt that they're goiny o present oo

evidence wasn‘t a contract. It was nathing more than
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F wefelipt ack to Mr. Wilesy thesr e had advanced him
$10.000.

I think they have dizouszsed afher momiss that

o

hey had laaned aver time, but to claim that thevy are

2elling this houss fovr 558,809 is zbsurd snd it's just

not. how the deal was taking nlace.

Ang Mz, Trest ansurres the eommlaint and fsnied
that this was any kind of purchase contract. There’'s
e langumge In eres which is In any parchass soniract
I‘ve seen with real estate. that the puxchase price is
goimy to e cosewset reflechive of the fair merket
value upan an appraisal, or something of that nature,
did it's oot even cisse.

So, we’re denying the complaint and we’ll go
forvard.

THE CQURT: OQkay. So, I guess you're saying that
Elg 310,000 really iz just an advaieement?

MR, EVANS: Juskt a2 loan.

TEE oumT: Just . lsan.

MR . EVANS: And. this was nothing more than a lien
on the hause, As they're - o¥ey fime, bz had losned
My, Trent money and I think there had been an issue
with repayient even becausc there was pever any.

security, so this was trying to fix that, in that it
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#¥aE giving him a littla secwrity fhat be #as going to
pay him back the $10,000 upon selling the house, So
here we are.

THE COURT: All right. Okay. Mr. Winfrey, put
oo your £118t witness.

MR. WINFREY: Sandya Trent.

THE CRRT: Ckay., MNs. Tred, 2L jue jobi wast o
sit right thexe, it's fine.

MS. TRENT: Qkay.

THE COURT: Would you raise your right hand for

.

}

THE COURT: AL wight. &o ahead, Wr. Winfrey.

SANDRA TRENT was thereupon called as a witness

!

PO T PN P T S e S ¥ 2 . . S
and havimy been Saly sweosn, testificd aszs follows:

f

DIRECT EXAMINATIOM
BY ME. WINFREY:

o) Ms. Trent, you are married to James Trent at

ol Blme?
Did ywou all divoezce?

o

A Uh-huh.
o] Where Gid ow Jiveeoe?
A

In Mercer County.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q When was that?

A June the 6th.

Q Okay. All right. At the time in January,
of 2024, you all were married?

A Uh-huh.

Q And you owned a house in the Elkview
Subdivision, which is out across from the golf course,

there in what we call Green Valley in Mercer County,

right?

A Yes.

Q All right. And you’ll have to -- the court
reporter -- nodding her head, you’ll need to say vyes

or no because the court reporter needs to be able to
get that dowmn.

A Okay.

Q It’s a common thing. Really, it is.

And originally that house was conveyed to James
Trent and to you?

A I thought it was in my name only, but --

Q And then -- well, that’s -- my point is,
that property was conveyed to both of you, and then on
September 6t of 2023, James gave his interest in the
home to you.

A We sold -- I sold my home in Pineville --
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Q Right.

A -- and invested it in this home.

Q I think that was (inaudible).

A . Yeah.

Q Okay. All right. And so, James -- the two
of you got married and moved to Mercer County, and
took that money and bought this house?

A He owned the house, but the agreement was
when I sold my home and took my money redoing that
one, he was going to give it to me.

Q Okay. And he 4id?

A Uh-huh.

Q James was --

A Yes.

Q -- often around the coal business?

A Yes.

Q I think maybe spent a little time in jail as

a result of some of his dealings in the coal business,

but that had nothing to do with you.

A For taxes. Yeah, I was with him.
Q For taxes. All right. Okay. And -- and
did you know -- before this happened, did you know

Kermit Wiley? Had you met him?

A No.
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Q So you didn’t know who Kermit was?

A No.

Q Okay. All right. So in January of 2024,
how did you -- how did you come to find out that
there was something between James and Kermit about
money that may involve you?

A James had initially asked Kermit if he would
hold a check because we had -- he was doing a mines
deal, and if he would hold a check for $10,000.
There’s texts, I could probably get the texts where
they text back and forth. And then he met with Kermit
somewhere. I wasn’'t even there. I wasn’t even a
party to those conversations. I was in the room with
my dog. But they met, and Kermit said, “Well, I'm
close,” or something, “can I just come out and look at
the house?” James told him, “If I sell this house
before I do this mines, I‘1ll pay you back then.” AaAnd
supposedly, because I wasn’t there, Kexrmit was
supposed to have said, “Well, I'm close, if I can come
on out and look at the house, I might be interested in
ic.”

Well, James and I had kind of went back and
forth. He kept saying “This house isn’'t worth much

more than what you had.” And I said, “No, I fixed
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this house up.”

So they talked. I wasn’t there. I have a big
dog and I was in the room with it. And they met, I
think, and they talked. And then the next morning
James came into the room where I was at and told me to
write this. And I said, “So, what are you all doing?”
And he said, “If it appraises for more than this, he
said he’d make it right. He’s not in the real estate
buginess.” So, I said, “Okay.” And so I wrote it.
And --

Q Let me just stop you here for a second. I
want to hand you what's been marked for identification
purposes as Plaintiff’s Exhibit Number 1.

PLAINTIFF'S EXHIBIT NUMBER 1 MARKED FOR IDENTIFICATION

The document herein referred to was thereupon
marked for identification as above indicated.

THE WITNESS: Yes, I wrote that.

BY MR. WINFREY:

Q That’s your handwriting?
A Yes.
Q Okay.

MR. WINFREY: Your Honor, at this point, we’d
move to introduce that.

THE COURT: Mr. Evans, do you have any objection?
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MR. EVANS: No objection.
THE COURT: So moved.
PLAINTIFF'S EXHIBIT NUMBER 1 ADMITTED INTO EVIDENCE
The document previously marked for identification
was thereupon admitted into evidence.
BY MR. WINFREY:
Q All right. And that document says,
“"Received $10,000 from Kermit.” And the day after you

wrote that, did Kermit give you all $10,0007?

A The same day. He come by that morning.
Q The next morning?
A The next morning.

THE COURT: Mr. Winfrey, can I see Exhibit 17?

MR. WINFREY: Yes, sir. It’'s a photococpy.
PLATNTIFF'S EXHIBIT NUMBER 2 MARKED FOR IDENTIFICATION

The document herein referred to was thereupon
marked for identification as above indicated.
BY MR. WINFREY:

Q That document says, “for down payment on
doublewide located at 131 Pansy Place.”

I'm going to hand you what'’s been marked for
identification purposes as Exhibit Number 2, which is
a receipt from the Sheriff’s Tax Office. TI'm sorry,

not a receipt. It is a statement of taxes that says
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wJames and Sandra Trent, c¢/o Sandra Trent to 131 Pansy
Place, Glenwood.” 131 is actually a mistake. You
live at 132, is that right?

A No, I live at 131.

0 131. Okay. So the 132 is a mistake when
you wrote that. I'm sorry. I don’t know where I'm
getting 132. My apologizes. 131 Pansy Place. And
that's the tax ticket for your property. Is that
right?

A Yes.

MR. WINFREY: We’d move, Your Honor, to introduce
this as Plaintiff’s Exhibit Number 2.

THE COURT: Mr. Evans?

MR. EVANS: No objectiomn.

THE COURT: So admitted.

PLAINTIFF'S EXHIBIT NUMBER 2 ADMITTED INTO EVIDENCE

The document previously marked for identification
as above indicated was thereupon admitted into
evidence.
BY MR. WINFREY:

Q “Down payment on doublewide located at 131
pansy Place. Balance remaining is $50,000.” This
appears to contemplate $60,000.

A If the appraisal was for that amount, or
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close to it, that’s how it was going to go. But if
the house was going to sell for more than that, James
knew I was not going to sell this house for 60,000 and
it worth what it’s worth. I mean, it’'s crazy.

Q This document says what it says.

A But, like I said, I wasn't in the
conversation.

Q Okay.

A I don’t know what they talked. Bu all I
know is what I was told, was if it appraised somewhere
around 60, 65, 70, we would do that. But Kermit said
he wasn’t in the real estate business, and if it
appraised for more, you know, he would --

Q But you didn’'t talk to Kermit.

A I did not.

Q So you don’'t know what Kermit said.
A No.
Q Okay. But you know that this document says

$60,000. And what you're saying is, you were fine
with 60 if it was that, but if it was more than that,
then you didn’t want to sell it?

A Right. But he would still get his 10,000
back.

Q Well, at that point in time, in exchange for
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this document, Mr. Wiley gave you all $10,000.

A He gave my husband 10,000, yes.

Q Okay.

PLAINTIFF'S EXHIBIT NUMBER 3 MARKED FOR IDENTIFICATION

The document herein referred to was thereupon
marked for identification as above indicated.

BY MR. WINFREY:

Q I'm going to hand you what’s been marked for
identification purposes as Plaintiff’s Exhibit Number
3. And at the top it says “Notice of Lis Pendens”
filed downstairs, and I gave that to you briefly.

Now, is that the legal description of your property,
Lot 8, Elkview Subdivision, it’s out of that deed that
James resigned his interest to you last September?

A Yes.

MR. WINFREY: Your Honor, I'd move the admission
of Plaintiff’s Exhibit Number 3.

THE COURT: Mr. Evans?

MR. EVANS: No objection.

THE COURT: 1It’ll be moved. 1It’'ll be entered.

PLAINTIFF’S EXHIBIT NUMBER 3 ADMITTED INTO EVIDENCE

The document previously marked for identification

as above indicated was thereupon admitted into

evidence.
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MR. WINFREY: That’s it, Your Honor. I have no
further questions.

THE COURT: Okay. Mr. Evans?

MR. EVANS: Thank you, Judge.

CROSS-EXAMINATION
BY MR. EVANS:

Q Okay. Ms. Trent, was this -- Exhibit 1 that
they presented to you, was this a purchase contract to
sell your house for $60,000 to Kermit Wiley?

A No.

Q And why would you not sell your house to
Kermit Wiley for $60,000?

A 1’ve spent more than that.

0 So you think it’s worth more than that?

A Yes.

Q Okay. 1In that same line of thinking,
shortly thereafter, doing this little loan with
Kermit, you actually entered into a sales agreement
with some other folks. I think their last name was
Frey?

A Yes.

Q And what was the price in which you agreed
on to sell the house to them?

A A hundred sixty-seven, five.
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$167,500? Now, was that a number that you

put on it, or was that a number that a real estate

agent told you it was worth, or --

A

Q

A

Q

Yes.

So a real estate agent told you that’s --
Yes.

-- round about what it might be worth?

She priced it.

Why would Mr. Wiley think --

MR. WINFREY: Objection to that question.

MR.

EVANS: I’'m sorry. I misspoke.

BY MR. EVANS:

Q
language

MR.
document

THE

THE

Do you understand why this is confusing, the
in here?

WINFREY: Objection, Your Honor. The

speaks for itself.

COURT: Sustained.

WITNESS: Yes.

BY MR. EVANS:

Q

purchase

Okay. So, do you have any idea why the

price, or this amount, or, you know, all

these numbers that we are talking about, the loan,
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what’s $60,000? What’'s the significance of that?

A Because back -- let’s see. Before I met
James, he said he was selling the house and he didn’'t
do anything to it. And he sold it, or was going to,
for 60,000. And something happened and that deal fell
thru with the realtor, so he kept telling me that's
what it was worth. I kept saying, no, no. But he
said -- he told Kermit that when the realtor looked
at it, that if it appraised for more, and supposedly
Kermit said he wasn’t in the real estate business, --

MR. WINFREY: If she's talking about objecting --
if she’s talking about what James told Kermit, then
I'm objecting because James isn’t here,

MR. EVANS: 1It’s the same --

THE COURT: Sustained.

MR. EVANS: It’s the same answer that she gave to
your question.

THE WITNESS: And --

MR. EVANS: Nonetheless, we’ll go in a different
direction.

BY MR. EVANS:

Q Have any other individuals made offers on

this house?

A That house was up for sale for two days and
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it sold. It was on the market two days, and that lady
-- the realtor said there were people calling.

Q Okay. So it’s your stance today that this
piece of paper dated January 24th was nothing more than
a receipt toward a loan that Mr. Wiley gave?

A Right. And I never talked to Mr. Wiley, and
he never talked to me, not about any detail. I met
him. James introduced us, I told him I‘d done some
things to the house, but we never went over a deal.

So how could he concur that it was deal?

0 Okay. Were there any other written
agreements or any other documents discussed or signed
by you and Mr. Wiley?

A No, that’s the only thing I did.

MR. EVANS: Okay. No further questions, Judge.

MR. WINFREY: I just have one or two.

THE COURT: Mr. Winfrey.

REDIRECT EXAMINATION
BY MR. WINFREY:

0 Ms. Trent, when did you list this house? It
was after January 24th, wasn’'t it?

A Right. When James was on the phone with
Mr. Wiley, he told Mr. Wiley that a realtor was coming

to look at the house. He said, "Well, I'm in town,”
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because I heard that. I have a dog and my dog goes
nuts if somebody -- he wants to jump on everybody,
playing. So --

Q My question is, when you -- again, I just
want to make sure that the Judge understands, and I

think he does. You wrote this?

A I did.
Q You never talked to Mr. Wiley?
A No.

Q Mr. Wiley did not tell you what to put into
this document that you wrote?

A No.

Q In exchange for you giving -- providing
this document to Mr. Wiley, you gave it to your own
ex-husband or you gave it to -- and I think that'’'s
what you said you did. In exchange for that,

Mr. Wiley gave you all $10,000 cash?

A He did, but he didn’t know what my
intentions were when I wrote that either.

0 Ma’am, that’s not my question. My question
is, is that you wrote this, this is in your
handwriting, Mr. Wiley didn’'t tell you what to say,
this document was presented to him with your

handwriting, it says that it says, and he gave you all
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$10,0007?

A Yes.

MR. WINFREY: Okay. That’s all.

THE COURT: Mr. Evans?

MR. EVANS: No follow up.

(Witness aside)

THE COURT: Mr. Winfrey?

MR. WINFREY: Kermit Wiley. I’1l1l stand here so I
can --

THE COURT: Sure. Mr. Wiley, you want to raise
your right hand for me.

(Witness sworn)

KERMIT WILEY was thereupon called as a witness
and, having been first duly sworn, testified as
follows:

DIRECT EXAMINATION
BY MR. WINFREY:

Q Kermit, did James Trent owe you money from
various transactions before January of '247?

A Absolutely he did.

Q Did you go to his house and discuss that
with him?

A No. I didn’'t discuss nothing about these

loans until this come up.
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Q All right. And did Mr. Trent tell you that
they were going to sell the house?

A Absolutely.

0 And did you meet with Mr. Trent at some
point and time and he presented you with what has been
introduced as Plaintiff’s Exhibit Number 17?

A Yes.

Q Was that at their house or was that

someplace else?

A That was at their house.
Q All right. So you went to their house?
A The night before and the next morning.

Q All right. BAnd as Mr. Trent presented this
to you and you gave him $10,000, was it your

understanding that you were buying the house for

$60,0007
A Absolutely, because it was put in there.
He owed me 60,000 on the mining business. I said give

me some of this back and --

Q So your idea was -- is that the sale of the
house was at a reduced rate of what Mr. Trent thought
was a lower price. He’s not here so I'm not going to
talk about that, but was it your intention that you

were going to sell the house and recover some of your
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A Absolutely.
MR. WINFREY: You may indgquire.
THE COURT: Mr. Evans.
CROSS-EXAMINATION

BY MR. EVANS:

23

Q I'm confused, Mr. Wiley. You -- you stated

in your first answer was that this deal had nothing to

do with old loans from James Trent. That was your

first answer.

A That was my first answer, but money wasn’'t

brought up then. The money that he owed is from --

he knowed I didn’t like -- I wasg doing him a favor.

I said, “I’'ve got money invested in you all. You

ought to sell it to me.”

Q Why -- do you deal in any other real
estate? Do you buy -- do you buy houses and sell
them?

A Not very often.

Q But you do?

A Yes.

Q Okay. Why would an individual sell you a
house for £100,000 less than what it’s worth?

A At that point he didn’t know what it was



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

24

worth, I assume. He told me he thought it was worth
about 100,000. I told James, all right, if you’ll
knock off the six or seven percent that the realtor
gets, let’s not go thru a realtor. And she couldn’t

have heard this because she was never in there with

us.

Q I don't think she claims she knew about any
of it.

A No.

Q But I'm still just confused as to why anyone

would reduce a house by $100,000.

A I didn’t price it.

Q Right. And you would agree that most real
estate deals are pretty much fair market value on the
price of the house, would they not be?

A We had hoped it would be.

Q So why -- why would -- this is not even
close.

A No, it’s not.

Q But you’'re still claiming that this was a

purchase agreement. You were going to get this house
for a steal.
A She -- the next day, we did that form and

took the stuff to take to him.
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Q What -- what do you mean stuff?

MR. WINFREY: Your guy -- what stuff?

THE WITNESS: It was a thing, a track. It showed
her deed on it.

BY MR. EVANS:

0 Did you have a conversation with James that
this deal was going to be contingent on what this
house would appraise at, or would there be some type
of --

MR. WINFREY: Objection, Your Honor, because --
two reasons. One is because Mr. Trent is not here,
Number 1. And Number 2, the Statute of Frauds, no
deal concerning real estate is valid unless it’s in
writing and signed by the parties to be charged.
We’re talking about oral amendments and they’re not --
this agreement is what it is oxr it isn’t.

THE COURT: I'm going to overrule it. Go ahead,
Mr. Evans. Do you want to finish your question?

MR. EVANS: Yeah. I was just going to get to a
little bit more of the meat and potatoes of the
question instead of going around the --

THE COURT: All right.

BY MR. EVANS:

o} All right. So, there was no agreement that
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-- or amendment to this that there was going to be
any kind of appraisal, is what I'm getting at. This
was the price?

A That was the deal.

MR. EVANS: No further questions, Judge.

THE COURT: Mr. Winfrey?

REDIRECT EXAMINATION
BY MR. WINFREY:

Q Mr. Wiley, how much money did you advance
Mr. Trent over the past few years?

MR. EVANS: Objection. He'’s saying it’s not
relevant or part of the deal.

MR. WINFREY: He didn’t.

THE COURT: Overruled. Go ahead.

BY MR. WINFREY:

Q How much?

A $60,000.

Q A1l right. So, $60,000 and you’d advanced
him and you’re willing to take the house for $60,000,
what would have been a $100,000 house, is what
Mr. Trent thought it was worth, that’s what the
testimony is. So you were willing to take $40,000 of
what you were owed?

A Right.

26
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Q So, if that’s the case then, you would have
gotten the house for 120,000 -- you have gotten the
house basically for $120,000 because you paid him 60
and were given 60.

A Absolutely.

MR. WINFREY: That’'s all.

THE COURT: Mr. Evans?

RECROSS-EXAMINATION
BY MR. EVANS:

Q Why wasn‘t any of that in this agreement?

A I assume that her and him did that. I never
seen that until that next morning when I took the
money over there,

0 Okay. But you’'re testifying that you dabble
in real estate, --

A Yeah.

Q -- and that he owes you money and that this
was a pretty complex deal that you’re making old
money, you know, due and payable thru this house and
that you’'re going to sell the house and get your money
back and all these things, but yet we have a 20 word
document that looks like a receipt more than a
contract. So why isn’t the agreement in the

agreement, if this is what you wanted to do and why
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you were doing this?

A I was doing it because I thought it was a
good deal and I said that at the beginning. And I
even said to Mr. Trent at that time. I said, “James,
I’'ve never even called you. This money’s old.” 1
said, “ I’'ve never even called you and asked when you
were going to pay some of it.” And then I get out
there and then thisg, and he’'s fixing the title up, and
I get out there he said, “You're mad at me.” And I
said, “Yes, I am. This is not right.”

MR. EVANS: No gquestions.

THE COURT: Mr. Winfrey?

MR. WINFREY: We rest.

THE COURT: Mr. Evans?

MR. EVANS: Judge, can we have just a couple
minutes to let me confer with her in the hallway?

THE CQOURT: Sure.

(Off record)

(Back on the record)

THE COURT: Are you ready, Mr. Evans?

MR. EVANS: Judge, I was going to call Ms. Trent
back just to offer an exhibit on the saleg contract of
the buyer after we had this -- this deal going on

with Mr. Wiley. Plaintiff’s agreed to stipulate to
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this contract as an -- asg an exhibit for Ms. Trent,

so I would just offer that as Defense Exhibit Number

1.

THE COURT: Okay.

MR. EVANS: He'’s going to stipulate.

MR. WINFREY: We’'re fine with that. She had an
offer.

MR. EVANS: It’'s one, two, three, four, five,
pages.

THE COURT: Sure.

MR. EVANS: And I’'ll mark it as Defendant’s
Exhibit 1.

DEFENDANT'S EXHIBIT NUMBER 1 MARKED FOR IDENTIFICATION
AND ADMITTED INTO EVIDENCE

The document referred to was thereupon marked for
identification as above indicated and admitted into
evidence.

MR. WINFREY: The rumor of the existence of that
contract, Your Honor, is what cause the Lis Pendens to
be filed. So I don’t doubt that it’s a legitimate
contract.

THE COURT: All right. We’ll enter it as
Defendant’s Exhibit Number 1.

MR. WINFREY: Yes, sir.
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THE COURT: Thank you. Do you have a copy of
this?

MR. WINFREY: I don’t have a copy. It’'s ockay.

MR. EVANS: I’'ll give him one.

THE COURT: Mr. Evans, do you have anything else?

MR. EVANS: Judge, we rest.

THE COURT: All right. Mr. Winfrey, do you want
to -- do you have any kind of closing or anything?

MR. WINFREY: If you want one, Your Honor.

The document speaks for itself. We believe the
document says what it says. Ms. Trent admitted that
it was -- 1t was to be a contract but she talks about
there would be contingencies or other things in it.

So I don’'t think there’s any question that the parties
did or did not perceive it to be a contract with some
-- with -- she’s indicated some stipulations about
appraisal, if I remember, not contained in the
document.

Mr. Wiley testified that one of the reasons why
there was a knock off in the price, at that point and
time the parties thought the $100,000 was to -- to
account for some money that Mr. Trent had owned him
over time.

And that the law doesn’'t protect people from
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making bad deals. Most of is, I suspect, in this
room, maybe not everybody, have made their own bad
deal from time to time. That’'s not to say it's a bad
deal. The bad deal doesn’'t make it an illegal deal.
It just means for one party it’s a better deal than
the other.

We believe it’s a sales contract as demonstrated
by the testimony and he should receive the property.

THE COURT: Mr. Evans?

MR. EVANS: A bad deal is when you lose a hundred
bucks. This is $100,000 off the value of this house.
Tt obviously was a deficient agreement of some sort.
Mr. Trent still says it was simply a receipt for a
$10,000 advance and, in essence, a lien on this house.

She went -- that contract was dated in February,
right after this loan, got this house listed and sold
and was ready to pay him back, and here we are.

A bad deal is one thing. When it’'s
unconscionable and unfair, it’s something else.

THE COURT: Okay. Well, the Court will take
everything under advisement. The Court would ask that
both parties submit findings of fact and conclusion of
law, and I'1ll look everything over and make a

decision.
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WINFREY: How much time do you need for that,

Your Honor?

THE
A week?
MR.
going on
THE
MR.
together.
THE
MR.
THE
MR.
MR.

THE

(WHEREUPON proceedings in this matter were

COURT: How much time do you think you need?

WINFREY: I was just trying to think what's

at the office. A week.

COURT: Yeah, that’'s fine.

WINFREY: You just want us to get everything

Today’s the 12th, 1eth, 23xd?
COURT: That’'s fine.
WINFREY: Thank you.
COURT: Anything else?
WINFREY: ©No, sir. That’'s it.
EVANS: Thank you, Judge.

COURT: Thank you.

adjourned on this day 2:05p.m.)
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STATE OF WEST VIRGINIA

COUNTY OF MERCER, to-wit:

I, Veronica Lynn Bird, Certified Court Reporter,
Official Court Reporter, do hereby certify that the
foregoing is a true and accurate transcript of
proceedings had and testimony given before Ryan
Flanigan, Judge, in the Mercer County Courthouse,
Princeton, Mercer County, as reported by me by
Stenomask.

Given under my hand this 374 day of January, 2025.

Wi B o)

Veronica L. Bird, CCR

Official Court Reporter
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V. CaseNe CC-28-2024-C-42
1ige Ryan Panigan

ORDER

tigl. Ploirdif Kemnit Viley, §r., sppeared

Daterniant Sendea Trant, appearsd by Comsst, Thomas Evavs, BEsgq The silnsssas

the case were the Plaintiff and Defendant.
YWHEREFDRE, based on the lestimony of e pardes and & review OF D emrdons,
the Court makes the following Findings of Fact and Conclusions of Law.

1. FREGINGS OF FACT

The Coutfinds the® FIEDRIGS OF FACT:

1. The property in disputs is known as 131 Pansey Place, Princeton, West

Virginis 24758 (hersinafter “he property’) &t & owned by the Defenda

& Sareirs Toand
2. 20248, Wis. Treni, gt the tme, was maried o James Tigwhotad o
ownership in the property.

3. The propedty s legelly identified as Lot 8, Elkview Subidivision, Beaver Bond

District, Mercer County, West Virginia.

4 The Plartit Kernlt Wiy, Sr., contends that by & witen agresmant daisd
Janusry 24, 2024, he agresd 16 purchase, and Ms. Trent agreed to sei; the propeny tor
the purchase price of $60,000.00.

P3N -

5. The widias Bgfeanont s oS pags el siaest



Paymeus;gn doublewide located at 131 pansey place. Bmi waey ] @mm o
50,000.00. Genda Trent remaini

6. On January 24, 2024, NMr. Wiley, in exchange for the execution of the written

it by 5. Trom, mste & Cash Gown paynveri U $15,500.20.

atance or the saie of e property was S50,000.00; whish e
VAllley, st soms tims, preseried o Ms. Frartior fred payment Dot Twes Tet suspied.

&, Mr. Wity had loaned James Trent monsy inthe past
and it was Mr. Witsy's understanding, thit the sais of e propsity 5 F20.00

IR was Ea
recuced &%%mmfwmmm
©. Ms. Trent was not part of the negotiations and M. Wiley never spoke to her

it sl e Eopely.

10. Mr. Wiley testified that he negotiated this contract with James Trent.

12. Ms. Trent was not present during the negotiations regarding the written

13. Ms. Trent acknowledges that the writterr agreement was meantio be a sales

coriaet Ranever, Sedt wak = cosdiegeray tea i it e sakes pike of e gy TR

wih auprEaed T fots T REENGR00.

14, According to Ms. Trent, if the appraised property was mors than $100,000.00,

-

i Stites tries e b Duuiaa i ke il GRGRBIENG o s vales

15. On Eebruary 9, 2024, Ms. Trent received an offer on the property for

oy KT L ETITEY
BT ERO0




R - W > et

g  Tha Faa s oo
i T Cosfl 58 Wﬁﬁ e

Sechon 5122
2 The standard of proof required of the Plaintiff in this case is the preponderance
B8 %N Me 22,

106 S.E. 61 (1921).

9 The issus e case & whaller s oot e belwasn il Wiy e

Trent. if & contract does exist, the Plaintiff is requesting for specific performance of the

No cantract ﬁar the sa!e of fand, or the lease thereof for more than one year,
o el wridsss e ToEES v some i o et skam

thereofbemwnhngandssgnedbythepaﬁytobechargsdm@@by or by
his agent. autﬂzzemd@!ahan nmmms&mwmmmme
withe, o # mey be need By offwr evidgee. YeEt s Sl
Section 36-1-3 (2&24 Edition).

. o

f
YL

-
TEeE

*xgg _ré'

e ariifiod in weilivg ail slovieg Bea

Jarcsty 24, 2004, Bocslesd 1000000 Gun Rewd Wiey for down
payment on doublewide located at 131 pansey place. Balance remaining is
50,000.00. Sandra Trent

e ov fee porpans BroahRh 4sch

8. A ool

prosisess i o Svaihing Tk e vl oF peteiece itk bo g somaliing et s

& el

*sansiderations of on another, and mutual consideration is essential {o a valid contract.”
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T7A Am Jur T, Ton

7 “The fudamentals of & lagal ‘contract’ are CoTpSt jent parties, logal subject
ark, § iherg is

matter, valuable considerstion, and mutus! gssent.” *Thers can be D DONY
wﬁ&%ss%mmmmmmﬁﬁsﬁmm e oot in

v

Wﬁ%ﬁ%?w@ Virdinian Export Cogl Co. v. Rowisnd L Co., 1K WVa.

559, 1871 S.E. 253 (1626).

ara both compstent parfies. Wir. Witey and Ms. Trent both testified, ared’

is. The propsity in question is & jegal subject
ToLE ﬁ!‘ ﬁg ﬂ%& ﬂﬁ’-, ;ﬁ ﬁ% = %i%%g A w:!—wih %ﬁ = & 1] y&@}e ‘m}g iaensly

be compolent indiidus

partics, Mr Wiley promised $56,000.00 in reum for Ms. Trenfe oirnevance of be
propetty indispute.

G Ties foepth slement miial

sy 3. Trorh, fugs ol been (roven.
10. "B isMawthatmﬁ%%&ya?assaﬁismessmﬁateﬁsmeﬁig?an

corfracis.” “in order for this mutualily o eust, # is necassary thed there be a OpoSAIOr

Gier on the part of ore paity and an &

onof ihe parlies o
contract® “That their minds have met may be shown by direct evidence of an gctual

ek iy be

Witey admitted that Ms. Trentwasnotpart of the negotiations and that he never spoke ©



her m&m«saie&m-mrty-m‘mytwiﬁadm he negotiated this contract with
james Trent and not with is. Trent, daspite the fact, that M. Trent was the aciual Bwher
of the property. Audiiuisily, share was ng gvidenoe presented fhat Jamss Trend was
acting as Ms. Trent's agert and had the legal autherily 0 negotiate on behalf of His.
Trent. Ms. Trent westified that during what she suspected was the negotiations betwesr
Mr. Viliiey and WMr. Trent, she was inanciher room and aotinveh ed in the nagoistion. The
Court finds it difficuit to find that the two parties mulually aceanded fo the terms ke

13. Beih pertics desly nad diferent understandings of what exactly were e

terme of the contraci. WM. Wiisy walieved he was purchasing i PIODRNY for SE0,000.00

ang was puliiig $10,000.00 a6 & down pyment. 28 iionelly, he believed that he was
receiving a discourt in e value of the property and that eheceant would serve 88
repaymert of debls Jainss Trera oaned him Mr. Wilsy tastified that be had ioaned
James Trent money in the past which had not been repaid and it was M. ey
urderstanding, that the sele of the nome 2t $60,00000 was 8l & raduced price o repay
him the additional mories owad by James Trert.
uas. Trent admitted that the written agreement was prepared and signed by her
and Giat & was & contract for o aale of the property, howaver, she heliaved that there
was a contingency inie coriract as to the sale price of the property. M. “frent testified
st e cuntingency was thet T ithe property appraised for mora than $100 00000 hen
the prics of the preperty would he mpra #pan $B0,000.00.
oy after the agreement hetweon the parties, Me Trent racaived an offer on
the property Tof 3467,500.00, well cver the $100,000,00 contingenty hrashold. There
was o evidence presemad thet Mr. Viley snd Ms, Teent negntiated & new price

pursuant to tne coriingency serm s, Tvenl believed was pant ol tie poriract, 3 Wllay



insisted that the sale price was $60,000.00, clearly Mr. Wiley knew nothing of the
contingency term regariing he prce e g@ﬁﬁ?ﬁiﬁﬁmﬁyﬁs Trent knew nothing
shout the term that the reduced price of the property 24§80, 000,00 wouid serve 10 ispay
M. Wilsy for money James Trent owed fim.

14. None of the terms wers part of the written agreement which, aiong withthefadl
thet the two parties never spoke to one another, provides additionat weight That neither
party know the axast terms aof the contract and herawasno “maeting of the minds™ which
is & gine Gua non of &l confracts.

THE COURT FINDS, ADJUDGES AND RULES in favor of the Defendant Sandra
K. Trent and sistes ihe following:

4. The weight of the evidence does not allow the Couwrt to find that a valid

coniract existed between the parfies. The Plainta¥ has not setisfied its burden

2. Eampaﬁyisresp@ﬁs?a!efcr&eiraﬁﬁmeyfeesandcﬂstsasmereism

S——
The Clerk of the Court is directed to submit @ copy of this Order to counsel of

record and ramove this matier from the Court’s gacket.

Circuﬁ COuft Judge
Sth Judicial Circuit

Note: The i signal ‘r.anmmﬁmmﬁmmmmmwwmm
upper-feft Wﬁmmm&&%immuMmﬂ&mmrmﬁm
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IN THE INTERMEDIATE COURT OF APPEALS OF WEST VIRGINIA
FILED
KERMIT WILEY, SR., Aligust 6, 2025

Plaintiff Below, Petitioner B —

INTERMEDIATE COURT OF APPEALS

v.) No. 24-ICA-394 (Cir. Ct. Mercer Cnty. Case No. CC-28-2024-C-42)  OF WeSTVIRGINA

SANDRA K. TRENT,
Defendant Below, Respondent

MEMORANDUM DECISION

Petitioner Kermit Wiley, Sr. appeals the bench trial order entered by the Circuit
Court of Mercer County on August 30, 2024. In its order, the circuit court found that no
enforceable coniract existed between the parties for the sale of certain real property.
Respondent Sandra K. Trent did not participate in this appeal.’

This Court has jurisdiction over this appeal pursuant to West Virginia Code § 51-
11-4 (2024). Afer considering the parties’ arguments, the record on appeal, and the
applicable law, this Court finds that there is error in the circuit court’s decision but no
substantial question of law. This case satisfies the “limited circamstances” requirement of
Rule 21(d) of the Rules of Appellate Procedure for reversal in a memorandum decision.
For these reasons, the circuit court’s decision is reversed.

At the heart of this case is whether a contract exists between the parties for the sale
of real property located in Mercer County (the “Propetty”’). Mr. Wiley contends that by
handwritten agreement dated January 24, 2024 (ihe “Agreement”), Ms. Trent agreed to sell
to him her Property for $60,000. The Agreement, which was prepared and signed by Ms.
Trent, states: “January 24, 2024. Received 10,000.00 from Kermit Wiley for down payment
on doublewide located at 131 Pansey Place. Balance remaining is $50,000.00. /s/ Sandra
Trent” It is undisputed that at the time of the Agreement, Ms. Trent was the Property’s

/zole owner and that she accepted Mr. Wiley’s initial payment of $10,000.

N Shortly thereafter, Mr. Wiley offered payment for the remaining balance of $50,000,
which Ms. Trent refused to accept. Mr. Wiley discovered that after executing the
Agreement and accepting the $10,000 down payment, Ms. Trent listed the Property with a
realtor, accepted another buyer’s offer to purchase the Property for $167,500, and executed

! Petitioner s represented by William S. Winfrey II, Esq.

1



a purchase agreement. Thereafier, Mr. Wiley filed a complaint in circuit court seeking
specific performance of the Agreement.

During the bench trial, Ms. Trent testified that she drafted and signed the
Agreement, and that the Agreement was the parties’ comtract for the sale of the Property.
She also acknowledged acceptance and receipt of the $10,000. However, she raised several
points to contest its validity. For example, she testified that she did not directly discuss the
terms of the Agreement with Mr. Wiley, but rather, those discussions were held between
Mr. Wiley and her then-husband, Mr. Trent,” and that she was in another room of her home
while the matter was discussed. She also testified that it was her belief that the Agreement
was intended to include contingency language which was to reflect that the $60,000
purchase price would be increased if the home appraised for $100,000 or more. However,
Ms. Trent acknowledged that the contingency issue was never addressed with M. Wiley.

Mr. Wiley testified that he discussed purchasing the Property with Mr. Treunt, and
that Ms. Trent was not directly involved in those discussions. He further indicated that he
belicved that the $60,000 purchase price reflected a sale price reduction to account for the
_ substantial sums of money which he had lent Mr. Trent in the past that still needed to be

repaid. Mr. Wiley stated that he had planned to purchase the home and then sell it to recoup
the purchase price and outstanding loans. Mz. Wiley agreed that the contingency issuc was
never addressed with him. Instead, he testified that Ms. Trent drafted and signed the
Agreement, which was delivered to him by Mr. Trent, and that he tendered the $10,000 to
Ms. Trent, which she accepted. He stated that these events all took place close in time to
January 24, 2024.

Tn its bench trial order, the circuit court found that Ms. Trent acknowledged that she
prepared and signed the Agreement, and that the document was a contract for the sale of
the Property. The court found that the Agreement satisfied the statute of frauds pursuant to
West Virginia Code § 36-1-3 (1923).% The court further determined that the Agreement
satisfied the following elements of a contract: competent parties, legal-subject matter, and
valuable consideration. However, the circuif court determined that there was no

2 Mr. Trent was not called by either party as a witness at trial.
3 West Virginia Code § 36-1-3 provides:

No coniract for the sale of land, or the lease thereof for more than one yeat,
shall be enforceable unless the contract or some note or memorandum thereof
be in writing and signed by the party to be charged thereby, or by his agent.
But the consideration need not be set forth or expressed in the writing, and it
may be proved by other evidence.



enforceable contract because the evidence failed to establish the remaining element: a
“meeting of the minds.™

On this issue, the circuit court placed emphasis on the fact that the parties did not
directly negotiate the matter with each other, there was no evidence that Mr. Trent was
acting as Ms. Trent’s agent, and based upon the parties’ trial testimony, they each clearly
had different understandings of the Agreement. Specificaily, the court found that Mr. Wiley
believed that he was purchasing the property for $60,000 with a $10,000 down payment,
and that the purchase price was discounted to reflect outstanding debts owed to him by Mr.
Trent. With respect to Ms. Trent, the court determined that while she had authenticated the
Agreement, she held a subjective belief that there was supposed to be a contingency clause
in the Agreement regarding the sale price of the Property. The circuit court went on to find
that after Ms. Trent was offered $167,500 for the home by another party, there was no
evidence of a new negotiated price between the parties and, thus, the parties did not know
the exact terms of the Agreement, rendering it unenforceable. The circuit court entered
judgment in favor of Ms. Trent and this appeal followed.

Our standard of review for this case is as follows:

In reviewing challenges to the findings and conclusions of the circuit court
made after a bench trial, a two-pronged deferential standard of review is
applied. The final order and the ultimate disposition are reviewed under an
abuse of discretion standard, and the circuit cowrt's undeilying factual
findings are reviewed under a clearly erroneous standard. Questions of law
are subiect to a de novo review,

Syl. Pt. 1, Pub. Citizen, Inc. v. First Nat'l Bank in Fairmont, 198 W. Va. 329, 480 S.E.2d
538 {1996).

Mr. Wiley raises several assignments of error on appeal, which all center on his all-
encompassing contention that the circuit court erred when it determined that the Agreement
was not an enforceable contract between the parties. Therefore, we combine and restate
Mr. Wiley’s assignments of error as that singular issue for the purposes of this appeal. See
Tudor's Biscuit World of Am. v. Critchley, 229 W. Va. 396, 402, 729 S.E.2d 231, 237
(2012) (stating the general proposition that related assignments of emor may be
consolidated for ruling); Jacquelyn F. v. Andrea R., No. 16-0585, 2017 WL 2608425, at
*1 n.2 (W. Va. June 16, 2017) (memorandum decision) (restating assignments of error

4 See Syl. Pt. 5, Virginia Exp. Coal Co. v. Rowland Land Co., 100 W, Va. 559, 131
SE. 253 (1926) (“The fundamentals of a legal ‘contract’ are competent parties, legal
subject-matter, valuable consideration, and mutual assent. There can be no contract, if
there is one of these essential elements upon which the minds of the parties are not in
agreement.”).

ad



where they involve clearly related issues); Perry v. Ravenscrofi, No. 24-ICA-134, 2024
WL 5002991, at *3 (W. Va. Ct. App. Dec. 6, 2024) (memorandum decision) (consolidating
and restating petitioner’s assignments of error on appeal). In other words, the issue on
appeal is whether the circuit court erred in its determination that the Agreement was not a
valid and enforceable agreement between the parties.

Upon review, we agree with Mir. Wiley that the Agreement s a valid and enforceable
contract. For the reasons outlined below, we conclude that the circuit court’s ruling was
conirary to well-gstablished principles of contract law and, as a result, constitutes reversible

€I70T.

“Generally, the existence of a contract is a question of fact.” Syl. Pt. 4, in part, Cook
v. Heck's Inc., 176 W. Va. 368, 342 8.E.2d 453 (1986); see Conley v. Johnson, 213 W. Va.
251, 254, 580 S.E.2d 865, 868 (2003) (“As a general proposition, it is recognized that the
questions of whether parties have reached a meeting of minds in an agrecment situation
and whether their undertakings have involved mutuality, are ordinarily ones of fact.”).
Here, we must determine whether the record supports the circuit court’s detenmination that
there was no meeting of the minds or mutuality of assent between the parties with respect
to the Agreement. We conclade that it does not, and that the circuit court clearly erred in
finding no coniract existed.

On this issue, the Supreme Court of Appeals of West Virginia has stated:

It is elementary that mutuality of assent is an essential element of all
contracts. Wheeling Downs Racing Ass 'n v. West Virginia Sportservice, Inc.,
158 W. Va. 935, 216 S_E.2d 234 (1975). In order for this mutuality to exist,
it is necessary that there be a proposal or offer on the part of one party and
an acceptance on the part of the other. Both the offer and acceptance may be
by word, act or conduct that evince the intention of the parties to contract.
That their minds have met may be shown by direct evidence of an actual
agreement or by indirect evidence through facts from which an agreement
may be implied. See Lacey v. Cardwell, 216 Va. 212,217 S.E.2d 835 (1975),
Charbonnages de France v. Smith, 597 F.2d 406, 415416 (4th Cir.1979).

Ways v. Imation Enters. Corp., 214 W. Va. 305, 313, 589 8.E.2d 36, 44 (2003) (quoting
Bailey v. Sewell Coal Co., 190 W. Va. 138, 14041, 437 S.E.2d 448, 450-51 {1953)).

We are also mindful that:

Thus, as a threshold condition for contract formation, there must be an
objective manifestation of voluntary, nrutual assent. . . . In the formation of
contracts . . . it was long ago settled that secret, subjective intent is
immaterial, so that mutual assent is to be judged only by overt acts and words

4



rather than by the hidden, subjective or scoret intention of the parties. . . .
Thus, it is true that as a general principle, the inquiry will focus not on the
question of whether the subjective minds of the pariies have met, but on
whether their outward expressions of assent is sufficient to form a contract.

1 Williston on Contracts § 4:1 (4th ed. 2024); see also Studeny v. Cabell Huntington Hosp.,
No. 13-0363, 2013 WL 6152402, at ¥2 (W. Va. Nov. 22, 2013) (memorandum decision)
(recognizing that the existence of an offer and mutuality of assent in a contract are objective
determinations).

In this case, the record is replete with overt acts by the parties to establish 2 meeting
of the minds regarding the intent and terms of the Agreement. First, according to the record,
the Agrecment is unambiguous. Next, it is undisputed that Ms. Trent prepared and signed
the Agreement, accepted Mr. Wiley’s initial $10,000 payment, and that Mr. Wiley tendered
the remaining purchase price to Ms. Trent, which she refused to accept. While Ms. Trent
testified that the Agreement lacked a contingency clanse, not only did she acknowledge
below that no one discussed the clause with Mr, Wiley, but more significantly, she prepared
and signed the Agreement. These outward expressions illustrate a manifest intent by the
parties to be bound by the terms of the Agreement as written and executed by Ms. Trent.
Under the plain terms of this Agreement, Ms. Trent agreed to sell the Property to Mr. Wiley
for $60.000. See PITA, LLC v. Segal, 249 W. Va. 26, 43, 894 S.E.2d 379, 396 (Ct. App.
2023) (citations omitted) (“Our jurisprudence has long recognized that parties have a duty
to read contracts before signing them.”); Conley, at 254, 580 S.E.2d at 868 (stating that
wnder West Virginia law, a contract does not need to be signed by both parties to be
enforceable, and that only the signature of the party to be charged (the party being sued) is
required). Therefore, we conclude that the Agreement is a valid and enforceable contract.
As such, the circuit court’s deciston must be reversed.

Accordingly, we reverse the circuit court’s August 30, 2024, bench trial order.
Reversed.
ISSUED: August 6, 2025

CONCURRED IN BY:

Chief Judge Charles O. Lorensen
Judge Daniel W. Greear
Judge S. Ryan White
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Kermit Wiley, Sr.,
Plaintiff,

V. Case No. CC-28-2024-C-42
Judge Ryan Flanigan

Sandra K. Trent,

Defendant

ORDER SCHEDULING HEARING

On this day came the Plaintiff and moved for the appointment of a Special
Commissioner to execute a Deed to the Plaintiff after the Mandate of the West Virginia
Intermediate Court of Appeals ruled in favor of the Plaintiff. The Court finds that a
hearing should be held to give the Defendant an opportunity to appear to demonstrate if
she is willing to convey the property under the terms of the Contract now enforceable.

Accordingly, it ADJUDGED and ORDERED:

1. A hearing on Plaintiff's Motion to Appoint a Special Commissioner shall be
held on Friday, October 10, 2025, at 10:00 a.m., before this Honorable Court.

2. Plaintiff shall, in addition to electronic service, mail a copy of this Order to
the Defendant at the subject property address of 131 Pansey Place, Princeton, West
Virginia 24739.

Pending hearing, this matter stands continued.

All of which is ADJUDGED and ORDERED.

Prepared and presented for entry by:

/s/ William S. Winfrey, li

William S. Winfrey, Il (WVSB #4093)
Attorney at Law

1608 West Main Street

P.O. Box 1159

Princeton, WV 24740



T: (304)487-1887

F: (304)425-7340

E: bill@winfreylaw.com
Counsel for Plaintiff

/s! Ryan J. Flanigan
Circuit Court Judge
13th Judicial Circuit

Note: The electronic signature on this order can be verified using the reference code that appears in the
upper-eft comer of the first page. Visit www.courtswv.gov/e-file/ for more details.



APPENDIX A — RULES OF APPELLATE PROCEDURE

B — 7 < - =) ATTACH
L
NOTICE OF APPEAL \ e
Intermediate Court of Appeals ORDERS BEING
Supreme Court of Appeals of West Virginia APPEALED
1. COMPLETE CASE TITLE AND CASENUMBERS IT s TRIBUNAL e e
(Include all party @esignaﬁons, such as plaintiff, intervenor, etc. Use an exira sheet if’ nec%sa'? 3‘, =

24-ICA-394
CC-28-2024-C42(Cir.Ct. Mercer Caty. Case No.)

2. COUNTY OR LOWER TRIBUNAL APPEALED FROM AND NAME OF JUDGE(S) WHO ISSUED
DECISION(S) (If the presiding judge was appointed by special assignment, inciude an explanation of the
circumstances on an extra sheet.)

Chief Jodge Charles O. Lorensen, Judge Daniel W. Greear,  Judge S. Ryan ‘White

3. PETITIONER(S) (fist all parties who join in the 4, RESPONDENT(S) (list all partes against whom
appeal and provide the name, firm name, address, the appeal is taken and provide the name, firm
phone number, and e-mail address of connsel of name, address, phone number, and e-mail address
record for each party. Self-represented pariies of counsel ef recerd for eack party. For self-
must provide an address, phone number, and e- represented parties provide an address, phone
_mail address.) number, and e-mail address.}
‘Sandra Kay Trent Kermit Wiley, St.
131 Pansy Place William S. Winfrey, Il {(WVSB #4093)
‘Princeton, West Virginia 24739 Attorney at Law
{(304) 890-8857 1608 West Main Street
blondie_39 1963@yahoo.com P.O.Box 1159
Princeton, West Virginia 24740
{304) 487-1887
bill@winfreylaw.com

5. NON-PARTICIPANT{S} (list any parties to the lower tribunal action that will not be involved in the appeal and
provide the name, firm name, address, telephone number and e-mail address of counsel of record for each non-
participant. Provide the name, address, and telephone number of any self-represented litigant who was a party to the
lower tribunal action but is not participating in the appeal.)

Thomas B. Evans, Atiorney at Law
P.O.Box 70

‘Oceana, West Virginia 24870
(304) 632-8720
thevanslaw@gmail.com

Supreme Court of Appeals of West Virginia ~ Notice of Appeal; Revised: 06/15/2022 Page 1 of 5



APPENDIX A — RULES OF APPELLATE PROCEDURE
CASE NAME; Trentvs Wiley Th

6. DATE OF ENTRY OF JUDGMENT ON APPEAL 7. CRIMINAL CASES: DEFENDANT'S
SENTENCE AND BAIL STATUS
August 06,2025 ,. :

DATE OF ENTRY OF JUDGMENT ON POST-
TRIAL MOTIONS, I ANY

8. ABUSE AND NEGLECT CASES: On an extra sheet, provide a brief list of the names, ages, and parent’s names of
all minor children, a description of the current status of the parental rights of each parent as of the filing of the notice
of appeal, a description of the proposed permanent placement of each child, and the name of each guardian ad litem
appointed in the case.

9a. Is the order or judgment appealed a final decision on the merits as to all issues and all parties? B YES /1 NO
I your answer is no, was the order or judgment entered pursuant 10 R. Civ. P. 54(b)? OO YES/{O NG
If your answer is no, you must attach a brief explanation as to why the order or judgment being appealed is proper
for the court to consider. :

9b. Ts the family court order entered under W. Va. Code 48-9-203()? D YES/LINO

10. Has this case previously been appealed? & YES/NO

If yes, provide the case name, docket number and disposition of each prior appeal.
Kermit Wiley, Sr. vs Sandra K. Trent CC-28-2024-C-42 Reversed the Circuit Courts Decision Aungust 30,2024

11. Ave there any related cases currently pending in the Intermediate Court or Supreme Court or in a lower fribunal?
[1YES/ 8 NO Ifyes, cite the case, provide the status, and provide a description of how it is related.

12. Ts any part of the case confidential? (1 YES / B NO
If yes, identify which part and provide specific authority for confidentiality.

13. If an appealing party is a corporation an extra sheet must Tist the names of parent corporations and the name of any
public company that owns ten percent or more of the corporation’s stock. If this section is not applicable, please so
indicate below.

] The corporation who is a party to this appeal does not have a parent corporation and no publicly held
company owns ten percent or more of the corporation’s stock.

14. Do you know of any reason why one or more of the Intermediate Courtt Judges or Supreme Conrt Justices should be
disqualified from this case? (1 YES/ & NO Hf yes, set forth the basis on an exira sheet. Providing the information

required in this section does not relieve a party from the obligation to file a motion for disqualification in accordance
with Rule 33.

Supreme Coutt of Appeals of West Virginia — Notice of Appeal; Revised: 06/ 15/2022 Page 2of 5



APPENDIX A —RULES OF APPELLATE PROCEDURE
CASE NAME: Trent vs Wiley Th

NOTICE OF APPEAL
15. Is a transcript of proceedings necessary for the Court to fairly consider the assignments of eror in the case?
[ YES/® NO K yes, you must complete the appellate transcript request form on page 4 of this form.

16. NATURE OF THE CASE, RELIEF SOUGHT, and GUTCOME BELOW (Limit to two double-spaced pages;
please attach.)

17. ASSIGNMENTS OF ERROR (Express the assignments in the terms and circumstances of the case but without
unnecessary detail. Separately number each assignment of error and for each assignment: (1) state the issue; (2)
provide a succinct statement as o why the court should review the issue. Limit to eight pages double-spaced; please
attach.)

18. ATTACHMENTS
Attach to this notice of appeal the following documents in order: {1) extra sheets contairing supplemental information
in response io sections 1-14 of this form; (2) a double-spaced statement of the nature of the case, not to exceed two
pages, as material required by section 16 of this form: (3) a double-spaced statement of the assignments of error not to
exceed eight pages as required by section 17 of this form; (4) 2 copy of the lower tribunal’s decision or order from
which you are appealing; (5) a copy of any order deciding a timely post-trial motion; (6) a copy of any order
extending the time period for appeal; and (7) the statutory docket fee of $200 (made payable to the State of West
Virginia if made by check or money order); or a copy of the lower court’s granting of the application for fee waiver in
this case. The statutory docket fee does not apply o criminal cases, appeals from the Workers’ Compensation Board
of Review or original jurisdiction actions. The statutory docket fee does not apply to appeals from family court to the
Intermediate Court of Appeals; however, the statutory docket fee applies to appeals from family court to the Supreme
Court of Appeals, whether taken directly or afier an appeal to the Intermediate Court of Appeals.

NOTICE:
You must file a separate affidavit and application anytime your financial situation no longer meets the official guidelines
or anytime the court orders you to do so.

CERTIFICATIONS

I hereby certify that I have performed a review of the case that is reasonable under the circumstances and that the contents
of the Notice of Appea! are accurate and complete.

1 } ; I
% 5 i ’ / 1 } 3
Nt oK

Date Cowunsel of record or self-represented party

I hereby certify that on or before the date below, copies of this notice of appeal and attachments were served on all parties
to the case, and copics were provided to the clerk of the circuit court from which the appeal is taken and to each court
reporter from whom a transcript is requested.

. \ At
"-_\ 1 '-‘\{‘5 & . } “‘. -
16/9/2025 SNMEIRETN fec
Date Counsel of record or self-represented party

Supreme Court of Appeals of West Virginia— Notice of Appeal; Revised: 06/15/2022 Page 3 of 5



- APPENDIX A —RULES OF APPELLATE PROCEDURE

CASE NAME: Lrent vs Wiley Th

APPELLATE TRANSCRIPT REQUEST FORM

INSTRUCTIONS:

1. 1fa transcript is necessary for your appeal, you must complete this form and make appropriate financial
arrangements with each court reporter from whom a transcript is requested.

2. Specify cach portion of the proceedings that must be transcribed for purposes of appeal. See Rule of Appellate
Procedure 9(a).

3. A separate request form must be completed for each court reporter from whom a franscript is requested. If you are
unsure of the court reporier(s) involved, contact the circuit clerk’s office for that information.

4. Failure to make timely and satisfactory amrangements for transcript production, including necessary financial
arrangements, may result in denial of motions for extension of the appeal period, or may result in dismissal of the
appeal for failure to prosecute.

Name of Court Report, ERG, or Typist:

Address of Court Reporter:
Case Ne.: County: Date of Final Order:

Date of Proceeding Type of Proceeding | Length of Proceeding Name of Judge(s) Pom?'s eVl
CERTIFICATIONS
1 hereby certify that the tragscripts requested herein are necessary for a fair consideration of the issucs set forth in the
Notice of Appeal.

1 hereby further certify that 1 have contacted the court reporter and satisfactory financial arrangements for payment of the
transcript have been made as follows:

[] Private fonds, (Deposit of § ~ enclosed with court reporter’s copy. Attach documentation.)

] Criminal or habeas corpus appeal with fee waiver (Attach order appointing counsel or order stating defendant is
eligible.)

[ Abuse and neglect or delinguency appeal with fee waiver (Attach order appointing counsel.)

{1 Advance payment waived by court reporter (Attach documentation.)

Date mailed to court reporter Counsel of record or self-represented party

Supreme Court of Appeals of West Virginia — Notice of Appeal; Revised: 06/15/2022 Page 4 of 5




APPENDIX A — RULES OF APPELLATE PROCEDURE

NOTICE OF APPEAL — EXTRA SHEET

CASE NAME: 1rent vs Wiley Th
Response to SECTION: 16:

The Petitioner, Kermit Wiley, Sr. appealed the bench trial order emtered by the Circuit Court of Mercer
County on August 30, 20724. In it's order, the Circuit Court found that no enforceable contract existed between

the parties for the sale of certain teal praperty.

The Intermediate Cowrt reversed the Circuit Court ina memorandum decision. As noted, in the memorandum
decision the Respondent, Sandra Kay Trent did not participate in the appeal, The Respondent was not
represented in the appeal and was not given proper natice of the proceedings. The Respondent requests the
matter be remanded to the Intermediate Court Where she can participate in the appeal. Also the Supreme Court

can hear the case and make a ruling, or the Supreme Court can uphold the Circuit Courts order.

Supreme Court of Appeals of West Virginia — Extra Sheet; Revised: 06/15/2022 Page S of$



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

SANDRA KAY TRENT,
Appellant
A4
CASE NO: 24-ICA-394; CC-28-2024-C-42

KERMIT WILEY, SR.,
Appellee

MOTION TO FILE OUT OF TIME

Now comes the Appellant (Sandra Kay Trent), and respecifully moves this
Honorable Court for leave to file 2 Notice of Appeal out of time pursnant to Rule
5() of the West Virginia Rules of Appellant Procedure, and as grounds for this

motion states as follows:
1. Judgement in this matter was entered by the Lower Court on 08/06/2025.

2. Appellant did not receive notice of the judgement or the appeal proceedings
as required by law.

3. Appellant first became aware of the judgement on 09/13/2025.

4. Upon receiving notice, Appellant acted prompily and diligently in secking
appellant review.

5. The failure to file a timely appeal was due to excusable neglect and not due
to any willful disregard of the rules.



6. Allowing this late appeal will not prejudice the Appellee and is necessary to
preserve Appellant’s right to appeal guaranteed under the Constitution of
West Virginia. WHEREFORE, Appellant respectfully requests that this.
Honorable Court grant leave to file the attached Notice of Appeal as timely
filed and for such other relief as may be just and proper.

) RéS'WE-‘T:ﬁf“ﬁ"" submified.

Dy Tanad i.

Sandra Kay Trent

131 Pansy Place

Princeton, West Virginia 24739
(304) 890-8857

William S. Winfrey, Il (WVSB #4093)
Attorney atLaw

1608 West Main Street

P.O.Box 1159

Princeton, West Virginia 24740



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

SANDRA KAY TRENT, PRO SE;
Appellani
\% CASE NO: 24-ICA-394; CC-28-2024-C-42
KERMIT WILEY, SR.,
Appellee
NOTICE OF APPEAL

TO: The Clerk of the Supreme Court of Appeals of West Virginia, and to all
interested parties:

Comes Now, The Appellant, Sandra Kay Trent, Pro Se., and hereby gives Notice
of Appeal to the Supreme Court of Appeals of West Virginia from the final
decision and order of the Intermediate Court of Appeals of West Virginia entered
on Aungust 06, 2025. Appellant seeks review of said decision pursuant to Rule 5 of
the West Virginia Rules of Appellate Procedure and all other applicable provisions
of law.

A copy of the order being appealed is attached hereto. Appellant respectfully
requests that the record of proceedings be transmitted to this Honorable Court for
TEeVIEW.



Respectfully Submitted

Wrdna R ™

Sandra Kay Trent, Pro Se.

131 Pansy Place

Princeton, West Virginia 24739
(304) 890-8857

William S. Winfrey, Il (WVSB #4093)
Aftorney at Law

1608 West Main Street

P.O.Box 1159

Princeton, West Virginia 24740
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IN THE CIRCUIT COURT OF MERCER COUNTY NES¢ GINIA

KERMIT WILEY, SR.,

Plaintiff,

CIVIL ACTION NO. 24-C-42

SANDRA K. TRENT,

Defendant.

MOTION HEARING

TRANSCRIPT of proceedings had and testimony given
in the above styled matter held on Friday, October 10,
2025 before Ryan Flanigan, Judge, in the Mercer County
Courthouse, Princeton, Mercer County, West Virginia,
commencing at 10:06a.m.

APPEARANCES

WILLIAM S. WINFREY, II, Esg., PO Box 4023, Princeton
WV 24740, counsel for the Plaintiff.

SANDRA TRENT, 131 Pansy Place, Princeton WV 24739,
self-represented.

Parties in person

VERONICA LYNN BIRD, CCR
Official Court Reporter
1501 Main Street, Suite 200
Princeton WV 24740
304 487-8343
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BE IT REMEMBERED heretofore, to-wit, the
following proceedings were had in open court:

THE COURT: We are on the record in the matter of
Kermit Wiley, Sr. versus Sandra Kay Trent, 24-C-42.
We have Mr. Winfrey on behalf of Mr. Wiley. Ms. Trent
is present, representing herself pro se.

Is that correct, ma’am?

MS. TRENT: Yes.

THE COURT: Does Mr. Evans represent you anymore?

MS. TRENT: Huh-uh.

THE COURT: Okay. So, Ms. -- Ms. Trent is

currently here, and you don’t have legal counsel right

now.
MS. TRENT: No.
THE COURT: TIs that correct?
MS. TRENT: No.
THE COURT: Okay. So, Ms. Trent is pro se.
Okay. So, this is a status that Mr. Winfrey has
requested.

The Court’s previous decision was appealed to the
Intermediate Appellate Court and this Court was
reversed. And I believe Mr. Winfrey has filed a
Motion to Appoint Special Commissioner.

Is that correct, Mr. Winfrevy?
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MR. WINFREY: That’s correct, Your Honor.

THE COURT: Okay. Now, Ms. Trent, I think -- if
I'm not mistaken, I think you contacted my office and
you indicated that you’re appealing?

MS. TRENT: I filed an appeal with the Supreme
Court, yeah.

THE COURT: With the West Virginia Supreme Court?

MS. TRENT: Uh-huh.

THE COURT: So, you appealed the Intermediate
Appellate Court's decision?

MS. TRENT: Uh-huh. I did.

THE COURT: Okay.

MS. TRENT: I didn’t know --

MR. WINFREY: That’'s incorrect. The mandate came
from the -- the mandate came from the Intermediate
Court of Appeal because the appeal became final.
That's the reason that the Court filed a mandate is
because the 30 day period passed after the entry of
the order at the Supreme Court, and therefore the
mandate was entered to this Court because she cannot
appeal to the Supreme Court. She did not appeal
within 30 days of the decision.

MS. TRENT: Your Honor, I was never notified that

there was an appeal.
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THE COURT: Okay. Let me look at this real
quick.

MS. TRENT: And I have this filing right here.
And I filed one downstairs also.

THE COURT: Mr. Winfrey -- when did you file
that, ma’am?

MS. TRENT: I filed it yesterday.

THE COURT: Oh, yesterday.

MS. TRENT: Because when I got a notice from him
about this proceeding, I went into panic mode and I
started filing everything I could. So, yeah.

MR. WINFREY: That’'s the mandate issued from the
Intermediate -- the mandate should be filed.

THE COURT: I see it right here, Mr. Winfrey.
I'm reading it right now.

MS. TRENT: The mandate --

MR. WINFREY: That'’'s why we have to wait until
after the appeal time run.

MS. TRENT: But if wasn’t served notice, right?

MR. WINFREY: That’'s between you and your lawyer.

This mandate was entered on September 8th, 2025,
September 8, 2025, at a Regular Term of the
Intermediate Court of Appeals, pursuant to Rule 26 of

the Rules of Appellate Procedure, the memorandum
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decision previously issued in the above-captioned case
is now final and is certified to the Circuit Court of
Mercer County and to the parties. The decision of the
circuit court is reversed. It is ordered that the
parties bear their own costs. The Clerk is direct to
remove this action.

Rules of Appellate Procedure said that she had 30
days to apply to appeal the order, which was the order
that came from the Intermediate Court of Appeals that
was dated August 7th, 2025. She had until
September 7tR, 2025 to file an appeal.

MS. TRENT: I didn’t get your notice until
September the 13tk -- or 17th,

MR. WINFREY: Again, Your Honor, I can’t help the
fact that we tried everything -- I tried everything
that I could. T kept calling. Mr. Evans has two
friends in Wyoming County, two lawyers down there, and
I kept calling both of them saying what has happened,
because we want to win this thing on the merits. we
do not want to win this thing by default.

And what I understand is, is that Mr. Evans,
about three weeks ago, had a hearing before the
Supreme Court of Appeals with Tim Lupardus

representing him on his law license. I have no idea
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if this case was a part of it. I do not know. I
could not -- but I kept notifying -- Mr. Evans was
continuing to get notices. Mr. Evans has a law
license as of this moment. I don’t know what’s going
to happen. Mr. Evans has a law license, Mr. Evans
kept getting these notices. I can't tell you what's
happened as far as Ms. Trent is concerned, except to
tell that the decision was entered on August the 7th,
on September the 8t® when the 30 day period passed, the
appeal -- the appeal time ran, and the Supreme -- and
the Intermediate Court of Appeals issued a mandate to
this Court since there -- to -- sgince the appeal
time had come, and a decision had become final.

MS. TRENT: I got notice from you on today'’s
hearing, but I didn‘’t get a notice on the appeal.

MR. WINFREY: That’s because you had a lawyer
representing you on the appeal.

THE COURT: Well, yeah, Rule 26(a) does say
unless otherwise provided, an opinion of memorandum
decision of the Court considering the merit of the
case is not final until the mandate has been issued.
And it was issued on -- well, let’s see,

September the 8th,

And you filed it yesterday?
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MS. TRENT: Uh-huh. Yeah.

THE COURT: Well, unfortunately, Ms. Trent, I
believe that Mr. Winfrey is correct. I believe you’ve
missed your opportunity to appeal, ma’am.

MS. TRENT: Okay. I guess my next question is,
they say -- the contract says double wide. Are they
putting the property in there with that? It was the
double wide, received 10,000 for a double wide located
at --

THE COURT: Well, I think that -- I mean, the
issue’s already been -- has already been finalized.
The Intermediate Appellate Court ruled that it was a
contract for the sale of your property.

MS. TRENT: The whole property?

THE COURT: Yeah, the whole property.

MR. WINFREY: Yeah, the double wide isgs
specifically described in her deed.

MS. TRENT: I can still sell it.

MR. WINFREY: You can’t sell it. It belongs to
Kermit Wiley, ma’am.

THE COURT: So, Mr. Winfrey, do you want to
appoint a special commissioner?

MR. WINFREY: If Ms. Trent’s not willing to sign

the deed, then, yes, we’d ask --
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MS. TRENT: I'm here,

MR. WINFREY: -- for a special commissioner.

THE COURT: Okay.

MR. WINFREY: Because she can’t -- I can’'t get,
you know, -- I don’'t remember, Judge, if when you
practiced law if you did real estate work. The Code
requires that for me to give proceeds to a seller, I
have to have a 1099 or a W-9. This was her principal
residence. I don’t have to report the sale to the
Internal Revenue Service, but in lieu of that, she has
to fill out a document that shows that this was her
principal residence through the last five years. And

I can’t give her her money until she signs that.

So, I'm going to ask the Court for -- for a, you
know, -- for a moderate minimum fee for a special
commissionery, 1f we have to do it. This is at this

point and time, costing her money. At this point,
everybody has born their own cost. If we have to have
a special commissioner because she refuses the
Intermediate Court’'s mandate, then we’re going to ask
the Court for a fee for having to do that, $500 which
is customary with this Court, which cost her the $500.
But I still can’t give her the money under the Code

until she fills out this document.
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It just makes sense to me that she would sign
that document and sign the deed, save herself $500 and
let’s be done with this. If she wants to appoint a
special commissioner, that’s fine. I’11 hold the
money until the end of the year and I’'1ll send it to
the Secretary’s Office and she can get it from the
Unclaimed Properties. I just -- at this point,
Judge, I'm just trying to figure out a simple and
inexpensive way to finish this case. But I'll do it
anyway that the Court directs.

THE COURT: Okay.

MR. WINFREY: If she wants to resist, then we’ll
-- my motion is to appoint a special commissioner.
I'm going to ask the Court to order a special
commissioner, a fee of $500 for the special
commissioner to handle the property, which comes from
the money that she gets, and then she still at some
point, to get her money, is going to have to sign this
form claiming this is her principal residence so we
don‘t have to report it to the IRS.

THE COURT: Ms. Trent?

MS. TRENT: 1I‘ll sign whatever I need to.

THE COURT: Okay.

MR. WINFREY: What I would suggest is, just come
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back down to the office. 1I've got the money in my
trust account. And if you’ll sign the deed and sign
that form, I’ll give you the check. I just got to --
James, on the other hand, is not, but he conveyed the
property to you way ahead of the one-point-three-
million federal tax lien. So, you're fine.

MS. TRENT: The tax lien was before that.

MR. WINFREY: Huh?

MS. TRENT: Wasn't the tax lien before that?

MR. WINFREY: He conveyed his interest in the
property to you in 23 or ’'24. The IRS filed a
one-point-three- -- apparently he was operating a
business and not paying any taxes.

MS. TRENT: No. No.

MR. WINFREY: That was back in 2008.

MS. TRENT: I was not with him but that’s what I
heard.

MR. WINFREY: Yes, ma’am. I'm just saying that
him conveying the property to you dodged a bullet.

But if you want to come down to the office and
sign that, I have the deed prepared here. I’11 have
Sharon fill out the check, and you can sign that
document that claims this is your principal residence

for the last five years, and then we don’'t have to

11
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fool with the IRS, and then we can cut the check and
then can all just go our way.

THE COURT: Ms. Trent, you’re agreeable --

MS. TRENT: Yeah.

THE COURT: -- to sign the deed?

MS. TRENT: If I can live there as long as I
want, you know.

THE COURT: You're agreeable to sign the deed,
ma’am?

MS. TRENT: Yeah, I guess so.

Mr. Wiley, when he was at my house, he said I
could live there as long as I wanted, but I guess
that’s different too.

THE COURT: Well, I guess if Ms. Trent is willing
to sign the deed, and Mr. Winfrey, no need at this
time to appoint a special commissioner. But if
something happens, just let the Court know.

MR. WINFREY: I suspect it's going to be fine.

THE CQURT: Thank you, Mr. Winfrey.

Thank you, Ms. Trent.

(WHEREUPON proceedings in this matter were

adjourned on this day 10:20a.m.)
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STATE OF WEST VIRGINIA

COUNTY OF MERCER, to-wit:

I, Veronica Lynn Bird, Certified Court Reporter,
Official Court Reporter, do hereby certify that the
foregoing is a true and accurate transcript of
proceedings had and testimony given before Ryan
Flanigan, Judge, in the Mercer County Courthouse,
Princeton, Mercer County, as reported by me by
Stenomask.

Given under my hand this 12™ day of January,

2026.

/ N Y
/ELWWWJ\-@L WAL

Veronica L. Bird, CCR

Official Court Reporter
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THIS DEED, made this _ 3 day of October, 2025, by and between
SANDRA K. TRENT, (GRANTOR), and KERMIT WILEY, SR., (GRANTEE),
WITNESSETH:

THAT FORAND i CONSIDERATION of the sum of TEN ($10.00) DOLLARS, cash
in had paid, and further in the consideration of other good and valuable consideration, the
receipt of which is hereby acknowledged, the Grantor does hereby grant, sell, and coenvey
unto the Grantee, with COVENANTS OF GENERAL WARRANTY OF TITLE AND
FREEDOM FROM ENCUMBRANCES, all of her sight, title, and interest in and to “that
certein piece, parcel or tract of real estate, fogether with the improvements thereon and all
of the rights, privileges, easements, and appurtenances thereunto belonging, situals in
Baaver Pond District, Mercar County, West Virginia, and being more particulerly bounded
and described as follows, fo-wit:

1988 Norris Doublawide
VIN: NO20-05855TNA and NO20-05650TNB

Lot Number Eight (8), of Elkview Subdivision, Baaver Pond District, Meicer
County, West Virginia, 25 shown upon a map bearing the legend *ELKVIEW
SUSDIVISION, LOT-LAYOUT, UTILITY, TOPOGRAPH, GLENWOOD,
WEST VA. Scale 1"=3% October, 1852" of record in the Office of the Clark
of the County Commissioner of Mercer County Commission of Merger
County, West Virginia, with desd Fom Reger L. Prevento and Joycz A
Pravenio, husband and wile, io Jane Colobro, further described as follows:

SEGINKING 2t 2 point in the easternmust edge of 40 foot wide siraet, said
point being the wasternmost common corner betwsen fols 8 and 9, thence
with the aasternmost edge of 2 40 foot wide streat M. 287 18 00" E. 100.50
fost 1o 2 point in the eastern edge of said 40 foot wide strest, said point
being the westemmast common corner bebween lots 7 and §; thence with the
dividing line befween lot 7 and 8 S. 56° 20" 10" E. 110.48 feat to a point, said
point being the common comer bebwoen Iois §, 8, 7, and 8 as shown upon
the shove-ieferenced map; thence S. 28° 18 00™ W. 102.46 feet o 8 poini,
said point being the common comer baiween lots 4, 5, 8, and 9; thence with
the dividing line batween lots 8 2nd 8 N. 558° 19" 35" W. 110.68 feet to the
point of BEGINNING."

And being the same properly conveyed to Sandra K, Trent from James £, Trent and
Sandra K. Trent, husband and wife, by Deed dated Sepismber 6, 2023, recordadt in the

Office of the Glerk of the Gounty Commission of Mercer County, ¥West Virginia, in Desd
Book 1130 at Page 457.

pre-ed
IBRSE & I

&
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“THIS CONVEYANCE is made subjectto the reservations resirictions, excephions,
covenants, tenmns and conditions contained of referred to in the deeds of the party of first
part's predecessors in tite.”

Under the penaities of fine and imprisonment as provided by faw, the Grantor
hereby declares that she is a resident of the State of Wesl Vieginia.

Under penalties of fine and imprisonment as provided by law, the Grantor hereby
declares the total consideration for the property transferrad by the document io which this
deciaration is appended is $60,000.00

WITNESS the following signature and seel’

__{SEAL}

STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO-WIT:
|, the undersigned, a Notary Public in and for the Counly and Stale aforesaid, do
certify that SANDRA K. TRENT, whose name is signed to the foregoing and annexed
writing bearing date the _{) _ day of October, 2025, has this day acknowledged the same
before me in my said Coundy.
Given under my hand this ‘,le_ day of Qciober, 2025,
My Commission expires: 1S Ae Lol

ﬁéﬁég?ﬁéiﬁ “ -

This instrumneni preparad by:

Wiliam S. Winfrey, I (WVYSB #4083}
Aliorney at Law

1608 West Main Strest

P.0. Box 1188

Pringelon, WV 24740

{304)487-1887

Facsimile: {304)425-7340
bill@winfreylaw.com

File Wo. 24-023
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| STATE OF WEST VIRGINIA

|
|| the following order:

| .-
| |
|| Sandra Kay Trent, & “‘

[ ’| Petitioner N

i
| On November 7, 2025, the Supreme Court of Appeals of West Virginia made and entered ‘

v.) 25-754 (Intermediate Court of Appeals No. 24-ICA-394) I

Il
|| Kermit Wiley, Sr.,
|| Respondent

!

|

i SCHEDULING ORDER

\ On October 10, 2025, the petitioner, Sandra Kay Trent, self-represented, presented to the
' Court a notice of appeal from an order of the Intermediate Court of Appeals entered on September
4| 8, 2025. The appeal has been placed on the docket as 25-754, in accord with Rule 5(b) of the Rules
:i of Appellate Procedure (R.A.P.). All filings related to this appeal must refer to this Court’s docket |

|| number and use the case caption set forth in this order.

| Under West Virginia Code § 59-1-13, this appeal is subject to a filing fee of $200 upon

lr docketing of the case unless a fee waiver is granted. The Court acknowledges receipt of the $200

i

I filing fee. l

'% | The petitioner has indicated that transcripts are not necessary for the Court to consider the |

11

.
|| assignments of error. |

F ' The parties to this appeal are encouraged to agree on the contents of the appendix. Pursuant |

| to R.AP. 7(e), if no agreement is reached, the petitioners must prepare a list of the parts of the |

-’ | record that the petitioners intend to include in the appendix, along with a list of any issues intended |

l ':
|
' |



|| to be presented that were not included in the notice of appeal and serve the list on the respondent ll

l on or before December 29, 2025. '.
l
I The deadline to perfect the appeal is February 6, 2026, with the filing of the brief and |
: appendix. If the appeal is not perfected on or before February 6, 2026, the appeal will be dismissed.

E!‘ The petitioner may perfect the appeal at any time on or before the deadline for perfecting the

| If the appeal is perfected, the respondent is directed to file a respondent’s brief, or a |
E _ {
j [| summary response, on or before March 23, 2026, or within forty-five days of the date the appeal is

| -

|| perfected if the appeal is perfected before February 6, 2026. Any reply brief deemed necessary shall i
1

"I be filed by the petitioners on or before April 13, 2026, or within twenty days of the respondent’s |
|

| brie. |

i |
|| SUMMARY of DEADLINES: 25-754 ‘

|| Rule 7(e) List: December 29, 2025 j
aﬂ Appeal Perfected: February 6, 2026

J !
|| Respondent’s Brief: March 23, 2026, or within 45 days of the date the appeal is 1
I perfected. |
I . |
| Reply Brief: April 13, 2026, or within 20 days of the date of the ‘
| respondent’s brief.

|
|
!'I: Once the deadline for filing a reply brief has passed, the appeal will be mature for
'i' I_I consideration by the Court pursuant to Rules of Appellate Procedure 5(h). Counsel of record will
I[l II be notified in writing of any decision in the case.



A True Copy
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Clerk of Court




Edhvoit FILED

THE CIRCUIT COURT OF MERCER COU NTT WEST VIRGI V%OV 1 b 905
s SA T Souer
UIT COURT
MERCER ;
Sandra Kay Trent COUNTY |
Petitioner
Circuit Court Case NO. CC-28-2024-C-42
Intermediate Court Case No. 24-1CA-394
Supreme Court Case No. 25-754
Kermit Wiley, Sr.,
Respondent

NOTICE OF APPEAL AND REQUEST FOR STAY PENDING APPEAL

Now comes the Petitioner, Sandra Kay Trent, and respectfully notifies this
Honorable Court that an appeal has been filed in the Supreme Court of Appeals of
West Virginia in Case No. 25-754. Petitioner respectfully requests that the Circuit
Court of Mercer County issue a Stay of Enforcement of its judgement pending the
resolution of the appeal. This request includes, but is not limited to, staymng any
action related to possession, transfer of property, or attempts to remove Petitioner
from the residence located at 131 Pansy Place, Princeton, WV 24739

Additional Facts Supporting the Stay

On October 10, 2025, counsel for Respondent, William S. Winfrey, held a hearing
seeking the appointment of a Special Commissioner to sign the deed to Petitioner’s
property. Petitioner was informed that if she did not sign the deed, $500.00 would
be paid to a special commissioner from her proceeds, and the remainder of her
funds would be sent to Unclaimed Funds. Prior to the hearing, Petitioner informed
the court she had already filed her appeal with the Supreme Court of Appeals of
West Virginia. Petitioner also informed the court she had filed a copy of the appeal



with the Circuit Clerks Office in Mercer County. Despite receiving this notice,
the court proceeded with the hearing and actions relating to the transfer of
Petitioners property. These events demonstrate the urgent necessity of a stay to
prevent further irreparable harm while the appeal is pending.

Respectfully submitted,

Sandra Kay Trent
131 Pansy Place
Princeton, West Virginia 24739

2

304-890-8857

Kermit Wiley, Sr.

William S. Winfrey, I (WVSB #4093)
1608 West Main Street

P.O. Box 1159

Princeton, West Virginia 24740

Certificate of Service

I certify that a true and accurate copy of this Notice was mailed, by U.S. Mail,
postage prepaid, to William S. Winfrey, counsel for Respondent, Princeton, W.V.
24740, and to the Clerk of the Circuit Court of Mercer County, on this 14® day of
November 2025.



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

SANDRA KAY TRENT,

Petitioner

A\ CASE NO: 25-754

KERMIT WILEY, SR.,

Respondent

NOTICE OF STAY PENDING APPEAL

Now comes Petitioner, Sandra K. Trent and respectfully notifies this Honorable
Court and all parties that she seeks a stay of enforcement of the Circuit Court of Mercer
County’s judgement while the appeal is pending. Petitioner states that although no formal
ejectment action has yet been filed, she has been informed she must vacate her residence
by November 15, 2025. Petitioner respectfully requests that the Supreme Court of
Appeals of West Virginia stay any enforcement or removal action related to the property
located at 131 Pansy Place, Princeton WV 24739, until the appeal in Case No. 25-754 is
fully resolved.

Urgency and Background:
On October 10, 2025, counsel for Respondent, William S. Winfrey, held a hearing

seeking the appointment of a Special Commissioner to sign the deed to Petitioner’s
property. Petitioner was informed that if she did not sign the deed, $500.00 would be paid
to a special commissioner from her proceeds, and the remainder of her funds would be
sent to Unclaimed Funds. Prior to that hearing, Petitioner informed the court she had
already filed her appeal with the Supreme Court of Appeals of West Virginia. Petitioner
also informed the court she had filed a copy of the appeal with the Circuit Clerks Office
in Mercer County. Despite receiving this notice, the court proceeded with the hearing
and actions relating to the transfer of Petitioners property and to remove the
Petitioner from her home. Petitioner respectfully submits that the risk of irreparable
harm is imminent, including loss of her home, financial penalties, and confusion



stemming from overlapping jurisdiction. The Petitioner is not represented by counsel at
this time and seeks this Courts protection from enforcement actions during the appellate
review.

Respectfully submitted,

Sandra Kay Trent
131 Pansy Place
Princeton, West Virginia 24739

304-890-8857

___ Kermit Wiley, Sr.

 William S. Winfrey, IT (WVSB #4093)
1608 West Main Street

P.O. Box 1159

Princeton, West Virginia 24740

Certificate of Service

I certify that a true and accurate copy of this Notice was mailed, by U.S. Mail, postage prepaid,
to William S. Winfrey, counsel for Respondent, Princeton, W.V. 24740, and to the Clerk of the
Circuit Court of Mercer County, on this 14™ day of November 2025.



