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In the Circuit Court of Putnam County, West Virginia

State of West Virginia,
Plaintiff,

v. Case No. CC-40-2022-F-94
Judge Joseph Reeder

RODERICK L. HOWARD,
Defendant

ORDER

On a previous day came the Defendant, Roderick Howard, in person and by

counsel Courtney Craig, Esq., and came the State, through its Assistant Prosecuting

Attorney, Kristina Raynes, Esq. for a motions hearing in the above referenced matter. At

said hearing, the Court addressed the Defendant’s motion to suppress evidence

discovered during a traffic stop presented in Defendant’s Motion to Suppress. After a

review of the evidence presented, the briefs issued by the parties, and all pertinent legal

authorities, the Court FINDS and ORDERS as follows:

FACTS

1. On July 27, 2021, Corporal Brandon Oiler with the Hurricane Police

Department was patrolling the area of Interstate 64 near the 36th mile marker.

2. Cpl. Oiler testified that, around 7:00 p.m., he observed Defendant driving

a silver SUV with a California license plate traveling westbound.

3. Cpl. Oiler testified that he observed the SUV traveling in the fast lane and

began to “coast” when it approached the officer so that the officer could not observe any

brakes being touched.

4. Cpl. Oiler testified that at that time, he decided to pull out on the vehicle.

5. Cpl. Oiler testified that, when he pulled out, the silver SUV immediately
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squeezed its car in between two other cars in the right lane of the highway.

6. Cpl. Oiler testified that the SUV caused the driver of the vehicle behind

the silver SUV to slam on his brakes to avoid an accident.

7. Cpl. Oiler testified that, as he started to approach the SUV, it made an

abrupt lane change to get off at the I-64 westbound rest area exit without using a turn

signal.

8. Cpl. Oiler testified that he also got off at the I-64 westbound rest area exit,

and as he did so, he observed the SUV to be already parked. Cpl. Oiler testified that, at

this time, he pulled in behind the vehicle and initiated a traffic stop.

9. Cpl. Oiler testified that he then informed Defendant of his reason for the

stop and Defendant produced a West Virginia license at the officer’s request. Cpl. Oiler

testified that around this time when the second unit arrived, he asked Defendant to exit

the vehicle for safety reasons.

10. Cpl. Oiler testified that, before he ran Defendant’s license through

dispatch, he told Defendant that he would write him a warning ticket.

11. Cpl. Oiler testified that when he ran the license through Putnam County

Dispatch, it came back with a positive warrant out of Wyoming County, and Defendant’s

license was suspended.

12. Cpl. Oiler testified that at this time, he and Cpl. Wilson of the Hurricane

Police Department placed Defendant under arrest.

13. Cpl. Oiler testified that Defendant was placed in handcuffs and Cpl.

Wilson searched Defendant incident to arrest.

14. Cpl. Oiler testified that Defendant was not Mirandized when he was

placed in handcuffs.



15. Cpl. Oiler testified that he then searched Defendant’s vehicle and found a

SAR-9 9 Millimeter handgun in the vehicle.

16. Cpl. Oiler testified that, during the arrest, Officer Wilson observed

Defendant standing awkwardly, which caused suspicion that Defendant had something

in his underwear or pants.

17. Cpl. Oiler testified that he and his partner asked Defendant to retrieve the

contraband in his underwear and removed Defendant’s handcuffs so he could do so.

18. Approximately 9.5 grams of fentanyl was found on Defendant’s person.

APPLICABLE LAW

19. “The right of the people to be secure in their persons, house, papers, and

effect, against unreasonable searches and seizures, shall not be violated, and no

Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and

particularly describing the place to be searched, and the person or things to be seized.”

U.S. Const. Amend, IV.

20. Probable cause exists when, “the facts and circumstances within [the

police officers’] knowledge and of which they had reasonably trustworthy information

were sufficient in themselves to warrant a man of reasonable caution in the belief…”

that an offense occurred. Carroll v. U.S., 267 U.S. 132, 162, 45 S.Ct. 280, 69 L.Ed. 543,

39 A.L.R. 790 (1925).

21. “[I]n determining whether the seizure and search were ‘unreasonable’ our

inquiry is a dual one – whether the officer’s action was justified at its inception, and

whether it was reasonably related in scope to the circumstances which justified the

interference in the first place.” Terry v. Ohio, 392 U.S. 1, 20, 88 S.Ct. 1868, 20 L.Ed.2d

889, 44 O.O.2d 383 (1968).

22. “It is well settled that a search incident to a lawful arrest is a traditional



exception to the warrant requirement of the Fourth Amendment.” United States v.

Robinson, 414 U.S. 218, 224, 94 S. Ct. 467, 471, 38 L. Ed. 2d 427 (1973).

23. “The justification or reason for the authority to search incident to a lawful

arrest rests quite as much on the need to disarm the suspect in order to take him into

custody as it does on the need to preserve evidence on his person for later use at trial.”

Id. at 234, 476 (CitingAgnello v. United States, 269 U.S. 20, 46 S.Ct. 4, 70 L.Ed. 145

(1925)).

DISCUSSION

Defendant argues that all evidence in this case should be suppressed.

Defendant argues that the evidence seized was “fruit of the poisonous tree.”

As an initial matter, Defendant was previously indicted on one count of

Possession of the Controlled Substance Fentanyl and one count of Person Prohibited

from Possessing a Firearm in Case Number 22-F-27. Upon the State’s motion at the

suppression hearing on September 22, 2022, this Court’s sister court dismissed Case

Number 22-F-27 without prejudice. Defendant was re-indicted on one count of

Possession With Intent to Deliver a Controlled Substance, to wit: Fentanyl in the instant

case.

As such, any Constitutional issues related to the seizure of the firearm are moot.

The sole issue is whether the seizure of the fentanyl on Defendant’s person violated his

Constitutional rights.

Defendant concedes that the traffic stop was initiated because he committed

various traffic violations including improper lane change. Thus, the Court FINDS the

initial stop was valid. Further, Cpl. Oiler testified that dispatch informed him that

Defendant’s license was revoked, but more importantly, Defendant had an active

warrant out of Wyoming County, West Virginia. Thus, the Court FINDS that, based on



the information given to Cpl. Oiler from dispatch, he had probable cause to arrest

Defendant.

It is well settled that a search incident to a lawful arrest is a traditional exception

to the warrant requirement of the Fourth Amendment.” United States v. Robinson, 414

U.S. 218, 224, 94 S. Ct. 467, 471, 38 L. Ed. 2d 427 (1973). “The justification or reason

for the authority to search incident to a lawful arrest rests quite as much on the need to

disarm the suspect in order to take him into custody as it does on the need to preserve

evidence on his person for later use at trial.” Id. at 234, 476 (Citing Agnello v. United

States, 269 U.S. 20, 46 S.Ct. 4, 70 L.Ed. 145 (1925)).

Further, a search incident to arrest may only include the arrestee’s person and

the area within his or her immediate control—the areas “from within which he might gain

possession of a weapon or destructible evidence.” Arizona v. Gant, 556 U.S. 332, 339

129 S.Ct. 1710, 1716 (2009) (citing Chimel v. California, 395 U.S. 752, 763, 89 S.Ct.

2034 (1969)).

Here, Cpl. Oiler testified that Officer Wilson observed Defendant walking in a

strange manner, which, in their experience, the officers believed meant he had

something stored in his pants or underwear. At this time, Defendant was already under

arrest and placed in handcuffs. Under Arizona v. Gant, the officers had the authority to

search Defendant’s person for weapons or any destructible evidence.

Defendant implies that the officers’ request that he take the item from his person

while under arrest and not Mirandized was tantamount to eliciting a statement against

interest. However, Cpl. Oiler testified that he had a reasonable suspicion that Defendant

was hiding something his pants. Further, he testified that he asked Defendant to

retrieve the item from his pants as a courtesy to him and to save him from

embarrassment. Had Defendant not retrieved the item himself, the contraband would



have been within Defendant’s control and subject to a lawful search incident to arrest.

Thus, the Court FINDS the search of Defendant was permissible.

CONCLUSION

For these reasons, the Court ORDERS that the evidence seized from Defendant

shall be ADMISSIBLE at the trial in this matter.

Entered this 17th day of June, 2021.

/s/ Joseph K. Reeder
Circuit Court Judge
29th Judicial Circuit

Note: The electronic signature on this order can be verified using the reference code that appears in the
upper-left corner of the first page. Visit www.courtswv.gov/e-file/ for more details.


