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BUSINESS COURT DIVISION- WEST VIRGINIA SUPREME COURT OF APPEALS
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

SOARING EAGLE LODGE MASTER | -2
ASSGCIATION, INC., 2 West ﬁbi .‘gﬂ ’f
Virginia non-profit corporation; "j;;‘., t:’__ "‘ .
and SOARING EAGLE LODGE ';'x, i “ ey
ASSOCIATION, INC. a West ' ;f 2 -
Virginia non-profit corporation, : ?}r =
: % o

Plaintiffs, %% -

v, CIVIL ACTION NO. 15-C-2202
Presiding Judge: Lorensen

SOARING EAGLE DEVELOPMENT Resolution Judge: Matish

COMPANY, LLC, a West Virginia
limited liability company;
GBBEN ARCHITECTS, INC,, an
Ohio corporation; and BRANCH &
ASSOCIATES, INC,, a Virginia
corporation,

Defendants, -
and

SOARING EAGLE DEVELOPMENT
COMPANY, LLC, a West Virginia
limited liability company; and
BRANCH & ASSOCIATES, INC., a
Virginia corporation,

Third-Party Plaintiffs,
vl

TRI-STATE ROOFING & SHEET METAL
COMPANY OF WEST VIRGINIA, a/i/a
TRI-STATE ROOFING & SHEET METAL CQ,,
a West Virginia corporation; '
APPLIED MECHANICAYL SYSTEMS, INC.,

an Chio corporation; RICHARDSON

AND MARCH CARPENTRY, LLC,, a West
Virginia limited Ksbility company;

EASTCOAST SIDING, INC., a Maryland
Corporation, ~

04l
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Third-Party Defendants,
and ‘

BRANCH & ASSOCIATES, INC,, a
Virginia corporation,

Third-Party Plaintiff,
¥S. :

0:C. CLUSS LUMBER COMPANY, a
Pennsylvania corporation;

GAF MATERIALS CORPORATION, a New
Jersey corporation; QUALITY STONE
VENEER, INC.; MODERN LIGHTNING
PROTECTION, INC.; JAMES HARDIE
BUYLDING PRODUCTS INC,; and
FIBERON, LLC, '

Third-Party Defendants,
and

0.C. CLUSS LUMBER COMPANY, a
Pennsylvania corporation,

Fourth-Party Plaintiif;
Vs,

GAF MATERIALS CORPORATION, a New
Jersey corporation; and FIBERON,

LLC, a North Carolina limited

liability company,

Fourth-Party Defendants,
and

SOARING EAGLE DEVELOPMENT COMPANY,

LLC., a West Virginia limited
liability company,

Third-Party Plaintiff,
Vs,

No. 4171

.3
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THE TRAVELERS INDEMNITY COMPANY
OF AMERICA, a Connecticut

torporation; and TRAVELERS PROPERTY
AND CASUALTY COMPANY OF AMERICA,

Third-Party Defendant.
ORDER OF DISMISSAL

 NOW COME the Plaintiffs Soaring Eagle Lodge Master Association, Inc., and Soaring Eagle
Lodge Association, Inc., by counsel, J. Michael Bcnninéer, and the firm of Benninger Law, and
Defendants Soaring Eagle Development Compary, LLC, by counsel, John L. MacCorkle, Carrie
Dysart, and the fitm of MaoCorkle Lavender PLLC, and Shawn P. George, and the firm of |
George & Lorensen, PLLC_,, and GBBN Architects, Inc., by counsel, Stephen F, Gandee, and the firm
of Robinsﬁn & McEiwcc, and Branch & Associates, Inc,, by counsel, Edgar Allen Poe, Ir., Anna F.
_Ballard, Evan S, Olds, and the firm of Pullin, Fowler, Flanagan, Brown & Poe, PLLC, and Third-
Party and Fourth-Party Defendants, Tri-State Roofing & Sheet Metal Company of West Virginia,
a/ld/a Tri-State Roofing & Sheet Metal Co., by counsel, Robert H. Sweeney, Jr., Michael A, Frye, and
the firm of Jenkins, Fenstermaker, PLLC, and Applied Mechanical Systems, Inc., by counsel, Ronald
Hatﬂeldf Jr., and the firm of Litchfield Cavo LLP, and Richardson and March Carpentry, LLC, by
counsel, Natalie C. Schaefer, Kimberly Bandy, Kayla Reynolds, and the firm of Shuman, McCuskey
& Slicer, PLLC, and Eastcoast Siding, Inc., by counsel, Michael P. Markins, Blizabeth Moore, and
the firm of Ciprlani & Werner, PC, and O.C. Cluss Lumber Company, by counsel Randall L.
Trautwein, and the firm of Lamp Bartram Levy Trautwein & Perty, PLLC, and GAF Materials
Corporation, by counsel, Michael B. Hissam, Isaac Forman, Rebecca Pomeroy, and the firm of
Hissarﬁ, Forman, Donovan, Ritchie, and Quality Stone Venger, Inc., by counsel, Jennifer Mason, and
the firm of Dinsmote & Shohi, LLP, and Modern Lightiing Protection, Inc., by counsel, Nicholas R.

Stuchell, and the Daniels Law Firm, and James Hardie Building Produets, Inc., by counsel, John W.
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Hays, Michael Victorson, Danielle Waliz, Sarah Phipps, and the firm of Jackson Kelly PLLC, and
Fiberon, LLC, by counsel, Webster J. Arceneaux, IIf, Spencer Elliott, and the firm of Lewis Glasset
PLLC, and The 'I‘rayclersg Indemnity Company of America and Travelers Property and Casualty
Company of Arerica, by ‘counsel, John A. “Jack” Smith, and the firm of Flaherty, Sensabaugh &
Bonasso, PLLC, and hereby represent to the Court that all matters in controversy between the parties
have been settled and compromised and that the parties jointly move the Court to dismiss this matter
with prejudice as to Defendants, Third-Party Defendants, aﬁd Fourth-Party Defendants except for
Travelers Indemnity Company of America and Travelers Property and Casualty Company of
America, and possibly non-party Zurich. The Court, being advised of the premises herein and

- finding nc"n objection thereto, hereby ORDERS that this action is dismissed, with prejudice, as to
Defendants, Third-Party Defendants, and Fourth-Party Defendants, with the parties to bear their own
costs and attorneys' fees, except for Travelers Tndezﬁnity Company of America and Travelers
Property and Casualty Company of America, and possibly non-party Zurich.

The Clerk is directed to send certified copies of this Oi‘dcr to all connsel of record.

Entered this B day of bﬂ","’"@ * ,2018,

, CATHY &. AATSON, CLERK OF CIRGUIT COURT OF SAD GOUNTY ’ : -
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Anna F. Ballard, WV State Bar No. 9511 o . e

Evan 5. Olds, WV State Bar No, 12311 R 7 2

Pullin, Fowler, Flanagan, Brown & Poe, PLLC . &AJJU P
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Agreed to by:

& ichac] oo (4 Lodhanst 1 WA a0

7. Michae) Bemminger, WV Sthte Bar No, 312

Benninger Law FLLC

P.0.Box 623

Morgantown, WV 26507

Counsel for Plaintif)s, Soaring Eagle Lodge Master Associatiot, Inc., and Soaring Eagle Lodge

Association, Inc.

&/ 74 WM Sart/ 4. aidone! ZM Doy mi<g i

hn L. MacCoilde, WV State Bar No. 2286
Carrie Dysatt, WV State Bar No, 8967
MacCorlde Lavender PLLC
300 Summers Street, Suite 800
Charleston, WV 25301
Co-Counsel for Defendant, Soaring Eagle Developnient Corpary, LLC.'

Vl? fiM/ﬁ Boatayh W} MWW%JM
hawn P, George, WV Stafe Bar No. 1370

George & Lorensen, PLLC

1526 Kanawha Boulevard, East

Charleston, WV 25311

Co-Counselfor-Befendant, Soaring Eagle Development Company, LLC

éﬂ@hm F bandu | Lo adsayil V oy 5607
. StepHen F. Gandee, WV State Bar No, 5204 % (/[

Robinson & McElwee

P.0O.Box 128

140 West Main Street, Suite 300

Clarksburg, WV 26302-0128

Counsel for Defendant, GBEN Archr’iec!s, Ine.

M/M @Wammm A bptlmd M Yornitssih)

Randall L. Trautwein, WV State Bar No.3791
_Lamp Bartram Levy Trautwein & Perry, PLLC

P. 0. Box 2488

Huntington, WV 257235

Counselfor Third-Parly Defendant/Fourth-Pary Plainsiff, 0.C. Cluss Lumber Company
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Wichwe! 4. @%éé’iéwm Wy Pormissl
Robert H. Sweeney, Jr., State Bar No, 5831 [4

Michael A. Frye, WV State Bar No. 7712

Jenkins, Fenstermaler, PLLC

P. 0. Box 2688

Huntington, WV 25726

Counsel for Third-Pariy Defendant, Tvl State Roofing & Sheet Metal Company of West Virginia

Natulie 0. Scheto] 4. atenst oy fermaizsion
Natalie C. Schaefer, WV State Bar No. 9103

Kimberly Bandy, WV State Bar No. 10081

Kayla Reynolds, WV State Bar No. 13268

Shuman, McCuskey & Slicer, PLLC

1411 Virginia Strest, East, Suite 200

Charleston, WY 25301

Counsel for Third-Parfy Defendant, Richardson and Mareh Carpentry, LLC

a ¢ LY
/f’;maM Hﬂf’iﬂh@(d [4. ﬁwﬁm{_}r’ﬂ ey mpsssion
Ronald Hatfield, Jr., WV Stdte Bar No. 8552
Litchfield Cavo LLP
99 Cracker Barrel Drive, Suite 100
Barboursviiie, WV 25504
Counsel f2r Third-Party Defendant, Applied Mechanical Systems, Inc.

. 1 i R ‘ . .
Wichuel P Wianloivs Jf.. & st by Kewmaisss o

Michael P, Maxkins, WV State Bar No. 8825 .

Elizabeth Moore

Cipriani & Werner, PC

Laidley Tower, Suite 900

500 Lee Street, E.

Charleston, WY 25301

Counsel for Third-Party Defendant, Eastcoast Siding, Inc.

ﬂﬂ&f A 4 oo
M&SH%W Y A Ssior

Tsaac Forman, WYV State Bar No. 11668

Rebecea Pomeroy

Hissam, Forman, Donovan, Ritchie

P, O. Box 3983

Charleston, WV 25339

Counsel for Fourth-Party Defendant, GAF Materials Corporation
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“Webster J. Arceneaux, III, WV State Bar No, 155

Spencer Elliott, WV State Bar No. 8064

Lewis Glasser PLLC

300 Summers Street, Suite 700

Charleston, WV 25301

Cobunsel for Thivd-Party Defendant/Fourth-Party Defendant, Fiberon, LLC

Hicholps B Stnchelf /ﬂ Bathtna by formissi v
Nicholas R. Stuchell, WV State Bar No. 11304 .

Daniels Law Firm :

300 Symmers Street, Suite 1270

P. O, Box 1433

Charleston, WV 25325

Counsel for Third-Party Defendant, Modern Lightning Protection, Inc.

Michae! Vishvaon |f. b ashardd kOM Joy &S on
Michael Victerson, WV State Bar No. 3868

Danielle Waltz, WV State Bar No. 10271

Sarah Phipps, WV State Bar No. 13031

Jackson Kelly PLLC

P, 0.Box 553

Charleston, WV 25322

Counsel yor Third-Parly Defendant, James Hardie Building Products, Inc.

ﬁm U ook Stuirn] 4. Vgt I perinicsion

John A, “Tack” Smith, WV State Blar No, 3470

Flaherty, Sencabaugh & Bonasso, PLLC

P. 0. Box 3843

Charleston, WV 25338-3843 :

Counsel for Third-Party Defendant, Travelers Casualty & Surety Company of America; Travelers
Indenmity Company; and The Phoenix Insurance Company

Drwit tr Wason| 4. ogttond by formissivr

Jennifer Mason, WV State Bar No, 6616

Dinsmmore & Shohl, LLP

1033 N, Cowrt Strest

Lewisburg, WV 24901

Counsel for Third-Party Defendant, thlh‘y Stone Veneer, I,




