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CC-20-2020-C-350
Ref. Code: 25PD2M9SX Kanawha County Circuit Clerk
Cathy S. Gatson

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
BUSINESS COURT DIVISION

MOUNTAIN STATE
PIEPLINE & EXCAVATING, LLC,
a West Virginia Limited Liability Company,

Plaintiff/Counterclaim Defendant/Crossclaimant,

Civil Case No.: 20-C-350
V. Presiding: Judge Akers
Resolution: Judge Farrell

SMITH/PACKETT MED-COM, LLC,
a Virginia Limited Liability Company, and
Sole Manager-Member of Defendant SP WV, LLC,

Defendant/Counterclaimant; and

SP WV, LLC

a Virginia Manager-Managed Limited Liability Company and
“Pass Through Entity” acting as the Sole Member of
Defendant WV IL-AL Investors, LLC

Defendant/Counterclaimant; and

WYV IL-AL INVESTORS, LLC,
a Virginia Member-Managed Limited Liability Company,

Defendant/Counterclaimant; and

JARRETT CONSTRUCTION SERVICES, INC.
a West Virginia Limited Liability Company,
as Construction Manager at Risk,

Defendants/Counterclaimant; and
CARTER BANK & TRUST,

Defendant; and
JARRETT CONSTRUCTION SERVICES, INC.,

Third-Party Plaintiff,
v.

ECS MID-ATLANTIC, LLC,

Third-Party Defendant/Crossclaim Defendant.



RECOMMENDED ORDER TO STAY

On January 29, 2025, came the parties, by their respective counsel, and participated in a
good-faith mediation with the agreed-upon Mediator, who has also served as the Court-Appointed
Discovery Commissioner. Upon my conversations with the Mediator, and his statements regarding
the January 29, 2025, Mediation, considering said Mediator’s experience with the p-arties and the
issues of this litigation, the Mediator makes the following recommendations and the Court, having
reviewéd and considered the Mediator’s statements and the current litigation, hereby ADOPTS
and ORDERS the following:

1. The Court ORDERS all deadlines and scheduled hearings STAYED, pending
further order by this Court.

2. The Court wants the Record to reflect that ALLL PARTIES participated in good-
faith on January 29, 2025, regardless of whether said Mediation directly or indirectly results in a
resolution for some or all parties.

3. All objections to this Recommended Order of the Mediator are hereby preserved.

IT IS SO ORDERED, this_ ZJ°"  day ofA_ZMW.\ , 2025.

¥
el Sty

Hon. Markef\IRE AKERS, JUDGE

Prepared by:

David K. Hendrickson, Esq. (WV Bar #1678)
Discovery Commissioner

HENDRICKSON & LONG, PLLC

214 Capitol Street

Charleston, WV 25301

Ph: (304) 346-5500

DaveH@handl.com




EMAILED TO ALL PARTIES OF RECORD:

Carl J. Roncaglione, Jr.

1018 Kanawha Boulevard, East
Suite 401, Boulevard Tower
Charleston, WV 25301

e-mail: carljroncaglionejr@yahoo.com

J. Victor Flanagan

Daniel J. Burns

PULLIN FOWLER FLANAGAN
BROWN & POE, PLLC

252 George Street

Beckley, WV 25801

e-mail: vilanagan@pffwv.com

e-mail: dburns@pffwv.com

Robert H. Sweeney, Jr., Esquire
Steven P. Turner, Esquire

JENKINS FENSTERMAKER, PLLC
Post Office Box 2688

Huntington, West Virginia 25726-2688
Phone: (304) 523-2100

Fax: (304) 523-2347

e-mail: rhs@jenkinsfenstermaker.com
e-mail: spt@jenkinsfenstermaker.com

Allison Subacz

CIPRIANI & WERNER

500 Lee Street, East, Suite 900
Charleston, WV 25301

e-mail: Asubacz@c-wlaw.com

Robert A. Lockhart

David M. Adkins

CIPRIANI & WERNER

500 Lee Street, East, Suite 900
Charleston, WV 25301

e-mail: rlockhart(@c-wlaw.com

Christopher Brumley

Evan Aldridge

Will Hanna

FLAHERTY SENSABAUGH BONASSO,
PLLC

200 Capitol Street

Charleston, WV 25301

e-mail: CBrumley(@flahertylegal.com
e-mail: ealdridge@flahertylegal.com

Katherine A. Jones

O’HAGAN MEYER, LLC

1 East Wacker Drive, Suite 3400
Chicago, IL 60601

kijones(@ohaganmeyer.com



