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L1 COlNTY WEST VlRGliKIA 
rN TtiE C\R.CUlT COURT OF MARSHA " ,,, , '::.: -

:tn-rn BO,L\RD OF EDUCATION 
OF THE COUNTY OFMARS1-1ALL, 

Plaintifl~ 

i MYRA KAY REILLEY, as Administratrix of 
The Estate ofFruncis E. Reilley, and MYRA KAY 
REILLEY, Jn<lividually. 

Dt!fondants. 

Civil Action No I 0-C-180-1-I · . 
Hon. Jt1dge David W. 'Humm~~-.~~-

Order Granting Plaintifrs l\1otion for Injunctive Relief 

On September 15, 2020, came the Plaintiff, The Board of Education of::1e Coumy 

of Marshall (''the :vlarshall Co. BOE·''), by counsel, ns well as the Defendants, Myra Kay ReE:ey_. 

as Administratrix or the Estate oF Francis E. Reilley, and Myra Kay Reilley, ind:vidl'.ally 

(collectively "the Reilley defendants"), for a hearing on Plaintiffs Motion for lnjunc.tivc Relie:~. 

Whereupon the Court hem·d arguments on the pending motion. 

ln addition to the arguments of counsel, the Court incorporates th~ evidc.'lcc 

inL1·oduced at anq· acccr:s the findings of the Jury in its Verdict from the trial or the damc1gl!S 

phase of the case where the Jury found that the Reilley defendants have, in fact, placed 

obstwctions in tht: slream channel, drainageway :rnd floocway of Little Grave Creek that c:ausc 

water l'o impound upon the upstream property of the Marshall Co. BOE. Based upon the trial 

evidence and Jury Verdict :finding that the Reilley Defendants have obstructed the flmv ofULtlc 

Grave Creek, the Comt finds as a matter or law under each of tnc alternative theories of 

continuing trespass, violation of ripari::111 rights and nuisance, that the Marshall Co. 130E is 

, entitled to enlry of an Order directing that the obstructions be removed or abatec and that the 

stream channel, drainageway and flood way of Little Grave Creek be remcdiated. 

Accordingly, based upon the ,witten motion and arguments Lhcreor: und the Ldal 

evidence and Jury Verdict, the Court is of the opinion to and hereby GRANTS the PlaintilT-s 

!\,·lotion for Injunctive Relief as follo-ws: On or before April 1, 2021, the. Reilley defendants shall 

remove tht! obscrucLions to Little Grave Creek and remecliate the stream challnel, drainagf:w2.y 
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i and floodway in accordance wi·~h !be conceptual plan contained in ihc April '2, 2020 Engineeri11g 

, Study attached to the l'v1otion for Injunctive relief as Exhibit A. 

P,ursuam to Rule 54(b) of the West Virginia Rules'of Civil Procedure, !:his Order 

constillltes a final. appea!able order !in ·the present mailer as all daims have now been decided by 

~he Jury and by lhe Cai.mt. The objections and exceptions of any pm·.ty adversely at'Fectt:d by this 

'brder are noted and preserved. 

The Clc1'k is directed tp enter this Order as of the date set forth below· and .send 

attested copies to the [allowing: 

J:i
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repared by: 

Kenneth E. Webb, Jr., Esquire 
BO\>VLES R.!CE, LLP 
Post Office Box 1386 

Charleston. \.Vest Virginia 25325-1386 
Counsel.for Ploint{/J 

l'vryra Kay Rciiley 
1400 Duel< Lcme 

Glen Dale West Virginia 26038 
Defendant. Pro Se 

Lff--~ 
funethE.webb, Jr., Esq. (SBJD# 5560) 
B
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OWLES RICE, LLP A Copy Teste: 
Joseph M. Rucki, Clerk 600 Quarrier Street 

Post Office Box 1386 
Charleswn, \:\'est Virginia 25325-1386 
(304) 347-1100 
Counsalfor Plaintiff 
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By ~ a U..A~'-- Deputy 
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