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ORDFR DU\ YlNU .\10 llU\. 1·01Clt'.1XiL\lh\ 1 or-: l HE PLL\DlNU~ 
A!\D CO\lPELLI:\G ARBITR,.\TIO:i': 

Dd\.'.ndant :ih.:J a n1<1ti,m pursuant to Ruic 1 :2(c) of the \,Vcst Virginia Rnk~ uf Ci\i l 

Pro<.:;,;dur..-: s.::-:king 1..lismis~al uf the abu,e caption~d nutkr ,md compdling arhitratit1 n. Plaintiffs 

ri.:::.pund~J tu th~ m0ti011 .Lmuary 28 . .:!(J:20. O;;f.,;ndant :::.~cmcJ an ugre0m...:nt \\ i1h Plaintiffs to 

l..'.Xt..:nJ th;; titnl..! to rcpl)- tn February 1-L 2020. lkf.:ndant ;\:pli~d h:hruary 1-L 20~0. No part: 

L FIKDI\iGS Of ! .\( f 

l. fhis is u p,,tcnti.il cla~s adion -:laim inYo[\'ing two ri.:pr;:scntaliv-:: Plaintiifa and oth~r . .;; 

simi !..:trly jinut.!d. 

Both I\.'pr-:s~ntat.h~ Plaintiff-; as:s-.:rt that DdcnJant ..:ng:1~.;J in comlu...:t tl::1t ,·iolntc<.t \.V-.!st 

\'irginia la\v cnnc~rning cull-:ction of deht. 

3. Both 1\!p1-.,:-;\?ntativ.J Plaintiffs haJ originctlly im:urrl.!d 1.kbt to assignors of the debt 

Ddi.:mLrnt \\ ,.t:s ,tth.:mpiiag to cotlc1:L 



Distri0t of \\\:st \'irginiu '.\larch :25, :.ul 8. Plaintiff-;' motiur. tu n:mand the ..::asc to this Court v\'az, 

grant...:<l Ikc..;rnb..:r 17, 2019. 

Tl10 court i::; r..:quin.:d to mak-:: the following <ldcnninatiom on th-: issu~ of arbitr3tion: ( 1) 

1°111.: l.!Xistcnc.: uf a valiJ. 1.mforcc,tbk agreement to arbitratc bdwcen the pmti~s: and 12) fhut the 

p..1rtie:::; · controv-.:r:,y f:.1lls within th-: suhstuntivc scop0 uf tha~ ugrc..::mcnt to arbitrate. 

Jki~ndant ;1::;:-:.crts th~t th-: original h.:nding ugrcem..:nt in buth rcpresentath\.: Plaintiffs 

ca:--o:s l'Ontaint.:J arhitration agrc0m-:nts that ar..:: trrggerl.'.d at the request of dthet th!..! borrm,\er or 

the lenJ~r. D('f,:ndant furth..:r asserts that in both representatives' cast.!s tht.! arbitration agrt:1:ments 

include th..:: right to a~sign th12 option to arbitrate to assigns of th.! original kn<l-:r. 

Plaintiff., a::,-;..:rt that D~frndrmt h:1s failed lO provide l!Vidi.:nc0 th:it any arbitration 

agrc:..:mi.:nt exists or \\as transforr\.'.d \:1,·ith 1hL: right ~n 1-:nl!Ji..:t th-: original J-:ht. Spi.:cifi1.::1lly Plaintiffs 

Pl..i.illtift\ and the ori~inal k11i.kr:.; . .rurthcr. Plaintiffs claim that c:.1ch 1.h:bt ha:, b(:en tran')lem:<l 

multirk tim..:::. rrior to l:idng tr .. tnsr::m:d k1 Ud~n ... !ant and thcn.: is nv 1:hain of a;-;signmerts that 

\h>uhJ r..:nnit tr;,in-ifor of thl! right t~J .,u-t)itrah: hcginning with the initi:il trnnst'..:r from the ~iriginal 

kndcr:- ultim:1tdy to D..:fondanL 

In its reply Dcfaudant dain1s tbtt Plaintiff-.; ju ... tid:1lly bind them to ,1rbitrati0n by pkading 

that ilnta 1.:ascs involv~ \ alid assigmn~nts of agr..:i.:mcnts n1anctating binding arbitration. The 

d~bt h~c h,,;en turned O\ 1.'r tD Del:\!n<li:m: for colkctiL,n.'· Th-: eourt do..:s nut S!.!e tlut as onl.! anJ th..:: 

Dd~ndant staks that Plaintiffs c.lo not d...:ny that a \ aiiJ arbitration agr..:l.!m-:nt exists. rt is 

unckar to th<! cmi:-t upon \Vhat basis Dd~ndant make:-: such a claim. From all appearances it is 



·1 hat agre~mcnt 1)11 pagt! 6 indu<l-.!s the ,\rbitratiun Agrcl'm.::nt. This docum,.mt, howewr. is uot 

~x...:cuted hy Plointiff Bal'clay. \1s. Savag-::'s :.tffo.L1vit noks ::tn -.!xhibit in th~ forr::1 of a collection 

and the Curn:nt l'r..:Jitor as L V '.'-IV FuuJing, it du..:s nut indicatl.! to th..: court that the account haJ 

h..:-:n assign\!J. \\'hik it i ·n:kar th.it the original O\Vnt:r b not Dd~nda11f s custum~r, th~rc is no 

particular :-it:.:tcm.:11t nf ~1s:;ii,;11m(;nt, !'her._. b. h0\\\.!V-:!r, an indication that nothing in the 1..:tkr 

changt:!i ,>r 3Jtcrs Plaintiffs ri6hb. D.:ii::mlant has not pro, id,:d cviJ1...·n1.,;~ that Plaintiff ~xccutcd an 

agr0.:m...:.1t whid, induth.!d thl.! biudinl! arbitration ..:lause. 
- V 

Ba:;cJ upon tli~ for...:g:0ing, the c.,mrt finJs that for thl.! purpos.:s of a Ruk P(b)•/1) :'vfotiun 

t11 Dismiss the dcfl.!ndant bas not establi~h,·d that Plaintiffs can pnn·..: no ~ct of fac:ts to support 

Plaintiff-;' daim that th~ arbitratiun dm~1.:s ,\\::re Ol>t assigned or transti:rred vvh..:n th~ ckhts \\~r..: 

transf..:m:J. 

D..:t:..:mLmt OBJECTS to the ..:ourf s fiudint!,S . ..:ondusion, amt ruling. 

:'hi.: ( '!erk of this l'oLn !Shall mail atk.'.itl.!u~opii.!S of this On.krto: 
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