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IN THE CIRCmT COURT OF WETZEL COUNTY, WEST VIRGINIA 

llllcAJAtl 21 PH ~= OQ 

Richard L. Erlewine, 

Pllllntl~ 

LORI J. McCOY 
Cif;?Clffr CLl:ftn 

WETZEL COUNTY. WV 

V. 

ColHngwood Appaladllan Minerals m, I.LC, 
formerly known ·as Somsrset Mlnerals LP, 
a Texas limited liability company 

O:Kf USA Inc., 
a Delaware corporation, 

Collmgwood Appalacldan Mfnerall I, LLC, 
fonnerly known a, BP Mineral Holdings n. LLC, 
a Texas limited Jfability company 

Waco Oil & Gas Co., Inc., 
A West Virginia corporation 

Defendant. 

OBDER 

Cue No. 20-C-54 
Judge David W. B11D1111el, Jr. 

On October 151 2021 1 Plaintiff, Richard L. Erlewine ("Erlewine" or "Plaintiff'), filed 

a motion for summary judgment (''Plaintiff's Motion for Summary J'Qdgment''). Also, on 

Octob~ 15, 2021 1 Defendants, Collingwood Appalachian Minerals Ill, ILC, Defendant 

Collingwood Appalachian Minerals I, LLC (Collectively "Collingwood''), Defendant OXY USA 

Ino. ("O:XY11
), and Defendant Waco Oil & Oas Co., Inc. ("Waco'') (collcctiw;ly, ''Defmdants") 

tiled motiOIJB for summary judgment (collcetively, "Defendants' Motions for Summary 

Judgment;. The Court held a heari:Qg on all such motions on December 7, 2021. In reaching 



its dcclsicm, the Court has comidered Plaintiff's Motion fur Summary Judgment. Defendants~ 

Motions fur Summary Jwl~ all respective responses and replies. the arguments of counsel. 

and Iha entire record in this case. For the reasons that follow, this Court GRANTS Plaintiff's 

Motion for Summary Judgment and DENIES Defendants' Motions for Summary Judgment. 

L FINDINGS 01' FACT 

The Court is of the opinion that genuine issues of matetial fact do not Gist. The Court 

accordingly FINDS the following facta arc material and undisputed: 
I 

1. The Property at issue is an approximately 135-acre tract or 11arcel situate • .lying, and being in 

Proctor District, Wetzel Omnty. West Virginia ("Subject Property''). The Subject Property 

is :tbrtber identified by the assessor of Wetzel County by reference to tax map 06, parcel 46. 

2. On December 17, 2020. Plaintifl''filed 11 Complaint for Declaratory Judgmont To Quiet 

Title ("Complaint") i11 the Circuit Clerk's Office of Wetzol County. 

3. On January 21, 2021, Y,aco answered the Complalnt. 

4. Oli February S, 2021, Collingwood answered the Complaint. 

S. On Mardi 1, 2021. OXY amwered the Complaint 

6. Plaimiff's title to the oil and gas underlying his.fee estate OD the Subject Property was clouded 

by the existence of two tax deeds that were both based on an unpaid oil. and ps assessment 

entered by the assessor when such oil and gas had not been severed from the fee estate by 

grant, will, or reservation. 

7. By deed dated Deaembcr 1, 1909, being of record in the Cleik's Office in Deed Book 108, 8' 

Page 177. J.B. Huff conveyed 1he Subject Property to James W. Sivert; reserving, however, 

•one-half of all the oil and sas royalty." Thereafter, title to 1he Subject Property was: 

a. James W. Sivert: 100% smface, and SO% of the oil and~ and 
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b. J.B. Huft": SO% of the oil and gas. 

8. By deed dated September 13, 1944 and being of record in the Clerk's Office in Deed Book 

162, at Page S78, James W. Sivert conveyed his interest in the Subject Property to Joseph B. 

Roge,s and Myrtle Rogers; reserving, howvver1 a "one-fourth of all the oil and gas royalty." 

Theteafter, title to the Subject Pro_perty was: 

a. ~ E. Rogers and Myrtle Rogm: 100% surlacci and 2S% of the oil and gas; 

b. James W. Sivert: 2S% of the oil and gas; and 

c. J.E. Huff: SO% of the oil and gas. 

9. By deed dated September 8, 1945 and being of record in 1he Clerk"s Office in Deed Book 165~ 

at Page 327. Joseph E. Rogers and Myrtle R.ogars conveyed their interest in the Subject 

Property to Osburn Dunham. 

10. Bydecddamd.Novcmber 1. 194S and beingQfrecordintheClcrk'sOfficcmDeedBook 166, 

at Page 19, James W. Sivert conveyed his interest in the Subject Property (being 25% qfdm 

oil and gas) to JoMJb. Palmer. 

11. By deed dab:d November 4, 1945, and being of record in the Clerk's Office in Deed Book 

166, at Page 225, Joseph Palmer conveyed bis interest in the Subject Property (being 25% of 

the oil and gas) to Osburn Dunham ("Dunlaam"). 

12. After the execution of the deed on November 4, 1945, title to the Subject Properly wu: 

a. Osburn Dunham: 100¾ suri'ace and SO% oil and sasi and 

b. I.E. Huff- SO% oil and gas. 

13. By deed dated April ~ 1968, and bemg of record in the Clerk's Office in Deed Book 248, at 

Page20. Dunham conveyed all his intetest in the Subject Property to R\1ssell F. Stiles ("'Stiles") 

(the "Dulaam DNII''). 
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14. In 1969, the assessor charged Stiles a primary assessment fur his fee m1Bte in the Subject 

Property (the "Stiles Primuy Auasment''). The assessor also charged the land boob with 

twv separatr: and duplicate asscssmcots of the oil and gas undarlying the Subject Property. The 

first being in the name of Stiles and entered as "Huff' Ridge 135 1/4 0&:0" (the -stile1 

Daplicatt;. ~1menl"). The second being in the name of Dunham and cntcn:d as "Huff 

Ridge l3S 1/4 0&09' (lbe "'DUDhalll Duplicate Aleament"). 

15. In 1988. Stiles tailed to pay the taxf8 for his fee estate charged under the Stiles Primary 

Assessment, thereby creatins •· -.X lien that was sold by the sheriff of Wcl7.el c.ounty on 

November 6, 1989 to the Plaintiff'. Thcreatler, by 1aX deed dated April 1, 1991, and bcii1g of 

record in the Clerk's Office in Deed Book 3351 at Page 15, Mary RiggQibacb, Oerk of the 

County Commililian of Wem,J County conwyed the pmpcrty subject to the Stiles Primary 

. Assessment to the Plaintiff (the "Erlewine Deed"). 

16. After the Erlewine Deed. title to the Subject Property was: 

L Richard L. Erlewine: 1000.4 surface and 50% oil and gas; and 

b .• J.B. H:uff: SO% oil and gas. 

17. Also in 1988, the taxes on the Stiles Duplicate Assessment went unpaid, thereby c:n:ating a 

1aX lien that was sold by the sheriff of Wetzel Coun1J to Trio Pctroloum Corp. and Waco Oil 

& Gas Co. Inc. ('Trio and Waco"). By Quitclaim deed date~ April 1. 1991 and =orded in 

tho Cle.rk's Office in Deed Book 327, at P4ge 3337 Mary Riggcnm,.cb. Clerk of 1hc Comity 

CommissionofWetzelCountyWestVirginia,asgnmtor,eonveyed"tberealestate,ltereinafter 

mentioned and dosc:ribcd for the taxes delinquent thereon for the year 1988 •.. which was 

Rtmned ddinqUCDt in the name of llussoll F. Stiles .•• [being described as] a ¼ undivided 
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intm:st in the oil and gas underlying a 135.00 aac tract of land, situated on Hoff Ridge an the 

waten al Prow,r Cieu, Proc1or District ••• " to Trio and Waco (the "1991 Tax Deedj. 

18. In 1992, the taxes an the Osburn Duplicale .Assessment went unpaid. thereby c:reatiDg a 1ax 

lien that wu sold by the sheriff of Weml County to Trio and Waco. By quitclaim deed dated 

April 1, 1995, and reco.rded in. 1be Cle.rk's Office in Deed Book 350, at Page I, Mary 

Riggenbach, Clerk of the County Commiaslon of Wetzel CoUD.1¥ West Virginia, as g'nmtor; 

1»Dveyed "the real eslatc, hereinafter mentioned IDd described for tho1axes delinquent thereon 

for tho year 1992 ••• which was mumed dalinqucmt in the JlllD1e of Duobam. Osbum ..• [being 

descn'bed as] a ¼ undivided interest in the oil and gas underlying a 135.00 acre tract of land, 

situated on Huff Ridge on the waters of Pmctor Creek, Proctor l)jstriet •.. " to Trio and Waco 

(the "1995 Tax DJed"). 

19. By that document of record in the Clerk1s Office in Corporation Book 13, at Page 165, Trio 

and Waco merged into the business entity Waco Holding Company. Next, by that doanncnt 

of record in the CJerk~s Office in Corporadon Book 13, at.Pap 16S, Waco HcddiJla Company 

merged into the business entity Waco. 

20. By various deeds of .recoJ"d in the Clerk's Office, the purported interest from ~ 1991 Tax 

Deed and 1995 Tax Deed were sold to 1he Defendants OXY and Collingwood, with Waco 

reserving some portion of the pmported inb:a=st :fium both the 1991 Tax Deed and 1995 Tax 

Deed. 



D. CONCLUSIONS OF LAW 

The Court is of the opinion that Plaintiff is entitled to judgment as a matter of law relative 

to the declaratory judgmmt upecr: of the insbmt civil action. 

a. Tlae 1"1 Tu Deed was void and did aot conwy an Interest In the oll and gas 
undcrlylq the Sul,Jcet Pn,pcrty. 

I. The threshold issue underlying this instant civil action is whether an assessor is permitted to 

separa.tely assess a sole owner of bofh the surface estate and the unsevered minenl estate 

associated with that parcel. Pl~ff argued that the West Virginia cx,de and West Virginia·~ 

law does not p:nnit an assoaot" to Dlllke a aepara1e and duplicatu assessm.mt. In stark 

opposition, Defendants atllJOd ~ based solely on prior pmctic:es, an useuor is permit1cd to 

sepandr;ly a.sseu a sole owner of both tho surface estate and the unsevaed miDcral estate; 

associawd with that parcel For reasons stated below, the Court agrees with Plaindft"s 

aqpmicnt and JllNDS that the West Vqinia code and West Virginia case ta:w·cioes not allow -
a separate ~ of an midivided interest in the imsevered mineral eatate. 

2. West Vuginia Code Section 11, Anicle lA through Article 3 genentlly sets forth 1he process 

by which an assessor clwges an .. ~, in West Virginia an ''aaseased value..:z for that 

owner's property.3 

1 W• Vqihia Codc, § 1 Hc-2(s) ~ means ll1II penon who ls possessed vfthe freehold. whctbar In hor tbr 
life. A person seized or eo1itW In fee suqjcct to a mcdpge or deocl of bust SCQll'ing a debt·or liability is dcamcd the 
owner until themortgasee or~t.bs possc11ion,afterwhioh auab mortpgce ar tnJstec shall bo deemed the owner. 
A pnon who 11n an c,qllilaWe estato of hebold or la a pmhaS8i' ofa hehold estate wbo Is in possession befbrc 
~ of ~pl title is abockaned the DWDCr, 

2 WestVhJlnfaCode § I l•IA•l(a)•Assesslldnlue"ofany itemof,n,perty is itsuscaed valaeafterthecemfic:alioa 
of thu first atatawidi= l'llllppraisal and shall ba sixty percent of th.a malkct value of 11110h itcm of proparty 111pidless of 
Its class or species, ma:ept u hanridaftor specifically pnmcW in tills areicJo .••. 

, Welt Vbgfnfa Coda 11 MA•3(b) "Property situate iu this sbdc" shall mean: 
(I) Property IBrins lepl situs in tbls Btata; or 
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3. West Virginia Code Section 11, Article 4 specifically sets tile process by which m assesscr. 

charges an •ownet14 an assessment for that owm,r'snal propmv.5 

4. West Virginia Code§ 11-4-2 prohibits an assessor 1iom separately assessing the sur&ce of the 

hll1d and the undmlying oil and gas 1Dltil there has been a sewnnce of that oil and gas by pantJ -will. or reservation. West Virginia Code §· 11-4-2. provides that 

The Tax CommllSloner shall prescribe a form oflandbook. and the tn:t'brmation and 
•iteodntiflll 1D be entcrai therein, which shall include sq,arate entries of. (l) All 
real property • • • • For eaell entry there dlall be daowa: (A) The value of land, 
the value of buildings. and the aggregate value; (B) the chmcter and estate of tbe 
owners, 1he number of acres or lots, and the local dcscrfption of the 1racts or lots; 

(2) In the cue ofpcnt)JIS with a place ofbusinms located fn 1his srato and authoriad tu do busineu in this. 
state amfgac or man: other llates oCtlae UDitm Stms or any fblewn country: 

(Al Any tanga7,Ja proplllfJ bmught into this lbde i'om time to time or otherwise deemed to have 
situs in this st.ata for pmpases of ad wlonn propq, taxation. and • 

(B) Any intangible~ hdd by IIICh pcnon, wlu:nvcr CYidcacc thcraof ia 1hum. Jn tho casa 
of ..... ent of such intangi1,Je propllty far ad YIIDNm property raxation after the first 
11$\ride reappri.i only suQh aat thereof as m-, lie demmlned by •pp.l.illable law (JI' 

rqpdat[m tu be 111ijccttu mdi tualion ima1I be deemed 10 be skuatc·fn this SIB1a; 

• Wat Virainia Code I l1-4-3(aXI) "'Owner" means the person. u dofined in section ID3\ article two, diapter two of 
this code, who fs poacsscd of th: ftcchold. whcrher In ftlC or fbr Hie. A pcnon sciml or entitled in fee mbject to a 
mlllfpF or died of trust .-urlng a debt or llabllil)' is considered dlC owner untll 1be mOJtpgee or truatee lakes 
posHBlion, allBr which the mortpaee or trustee shall be considsed dLe owaer. A pmon who has an equi1ablo estate 
of fieehold,, or is a pun:lmm-ora hdmld astate who is io possession ~ ldDSfer of legal title is also cousiden.,d 
tile owner. Owner &hill also include llu: coq,oration or other orpnizalion possessed of the ftechoht of a qualified 
contiaufq Gll'e rctinmmt community. 

Sa aLra. Weat Virginia Code I 11-4-9 that provides .. ,owm,r or CI\JVl'llml
1 u used in this sedir,m ihall illclude any 

claimant or claimants wllo now appear as such on the assessmm books or are entitled to have the land or intBrest in 
land or fntercst in an eablte in land claimed by hrm or them to becmtenld and aaessed ft>rta:xation"' 

5 Welt Virginia Code§ 11 -IA-3(h) "Propetf1 situate in lhis 118IO" shall mean: 

(2) Pn,petty having lepl aitwa In this ltate; .or 

(2) In the cue ofponom with a place ofbusmess IOC.atcd In Ibis ale and autborir.od to do business in this 
state Dione or more other siala of the United Slalea or any ftnip courdly: 

(C) Any langibla popaty. llmupt Into this sate 1n>m time to time or otherwise deemed to ha"V'C 
situs Iii this state Air PIIIPOEI ofad \llllonm pn,perty taxadoo. and 

(B) Any intangi.ble propezl)' held by mah pcnon, wlamiwr crid~e thenof is •tuate. In the case 
o1 BSS811111eD.t of such Intangible property for ad valorem p,,perty 18X8tion after the first liatewlde 
reappnila) only such part thereofuDlay bo d&mmilllld 11}r applicable law m RgUIBlion to be 
aubjeat to navb tualion shall 1,o doomod to bo situate ia 1his state; 
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and (C) the 11DOUD.t of taxes assessed apfnst each tract or lot for all purposes. 
(emphasis added).6 

S. West Virginia Code§ I 1-4-9 provides that an assessor is authorized to assess separately the 

surface of larid and the minerals thereunder "when ~ persoi;i bt!C:O.lDeS tile owner of the 

surface, and another or otbera become the owner of the coal, oilt gas, me, limestone, fireclay~ 

or other minerals or mineral subsfancea in and under the sale. 117 

6, HoMVCr, West Varginia Code •f 11-4-9 does ·not permit an assessor· to scpamtely '58888 ~ 

SUim of the land and the underlying oil and gas until there has been. a severance of that oil 

and gas to a separate and distinct owner by grant. will, or reservation. 

7. "The State is not entitled to double taxes on the same land under the same title. 11 Syllabus poioll 

1, Orville Young, UC et al."· Bonacci et al, No. 20-0030 (W.Va. Nov. 18, 2021) (citing 

Syllabus point 1, State"· Allen, 65 W. Va. 3lS, 64 S.B. 140 (1909)). 

8. "In the case of two assessments of the 11411ne land, under the same cWm of title, for "113' year, 

one payment of taxes. under either assessment is all the State can require." Syllabus po.int 2, 

Orville Young, LLCetal. "· Bonacci et al., No.20~0030(W.Va. Nov.18, 202l)(citingSyllabus 

point 2, State v. Allen, 65 W. Va. 335, 64 S.E. 140 (1909)). Syllabus point 2, State"· A.lien, 6S 

W. Va. 335, 64 S.E. 140 (1909). 

6 Sec also the 1966opinionofC. DonlldRobedson, AUomCI)' Gciloral ofWest Virginia.and. the letterdal«l November 
7, 1981, Robert A. Hoflinaa. Direct.or oftbe Property Tax Division of the S1llle Tax Department of West Virginia, 
sent Mr. Ralph E. Phillips, ~r ofWclzd County, Wmt Vilginia, both of which cxm6nn that then: am bD. no 
aepanms 11111e11mcnt of unsevered intenms ia land, im:lwling oil and ps. Both were attao&ed tu tbo Plamli.1Ps Mcxion 
for Summmy Judsment. 

1 In fiutbar auppcnt, W, Va. Codo .§ 11-4-7 states: "lftbe ownor ofa baGt of lot has urive1!1ide thenlO by .-al 
comreym:es fium the same person. or from dlftinnt penons. such tmct or lot sball be entered and cllapd wttll 
tua GD die laud book as a wlloie. ud aot la dl•rent pan:els." (emphasis added). 
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9. "A deed made pursuant to a tax sale under a void assessmmt is void." Syllabus point 3, O,,,ille 

Young.LLCetQ/. v. Banaccletal., No. 20-00lO(W.VL Nov.18, 2021)(citingSyllabus point 

4, Blair v. Frnhflffl Coal Co,p., 163 W. VL 23, 253 S.B.2d S47 (1979)). 

10. "Payment of the taxes.by 1he owner or by any one ent1tlcd to make it. is an absolute defeaJ and 

lcrminalionofany SfBtUt0ry power to sell." Htl)lnu v . .Antera Resources Corp.. No. 15-1203, 

2016 WL 6542734 (W.VL Oct. 28, 2016) {metnorandum decision) (citing State,,_ Low, 46 w. 

Va. 451,459 (1899)). 

11. "[D]uplimte BSSBSS1Dmts on a single parcel of property are not permitted. Moreowr, when a: 
single landowner owm both the surfiu:c and the subjaccnt mineral estate in a parc:o1 of property 

and suclt mineral estate bas not been severed :from the smface. the property should be assessed 

as a lingle_ whole·unit and not as separate amessmcnts for the surface estate and the mineral 

estate." Drlille Young. LLCetfl. v. Bonat:cletal, No.20-0030, ll-12(W.Va Nov. 18,, 2021). 

12. a.west Virginia Code Section 11-4-9 employs the :mandatory word 'shall' to denote that 

separate assm:smerma are required only where one person owns the surftlce estate and another 

person owns the mineral estate thereunder or timber thereon." Orville Youn& LLC et aL 1'. 

Bonacci et aL. No. 20.0030, 14 (W.Va. Nov. 18, 2021). 

13. "[T]here exists a definite legislative intent that a sole offllCl"'s undivided interest in the surface 

esblte and the associated. unsevered mineral estate of a single parcel of property is considered 

to be a single vactofland that is subject to one tax assessment and not sepatate tax assessmen~ 

for each constituem component .interest." Orvtlle Youn& UC et al. v. Bonacci et al., No. 20-

0030, 14-1S (W.Va. Nov. 181 2021). 

14. From 1969 tbroURh-1988, along with Stiles nic:eiving a prlmmy auc&SUlent for bis fee estate 

iotaest in the Subject Propmiy. being the Stiles Primary Assessment, the uscssor also entered 
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on the bmd books a separate and duplieate assessment for his oil and gas intenst uaderlying 

the Suliect Property, &eiDg the Stiles Duplicate~-

15. The asaessor was only penni1ted to assess Stiles for the Subject Property once under the Stiles 

Primary Assessment because his mineral interest was not severed ftom bis surface estate. 

16. The Stiles Duplicate Assessment was a duplicate and separate assessment of the oil and gas 

1Jllder1ying the Subject Property not authorized by West Virginia statutmy or case law and was 

therefore a void measment. 

17. The 1991 Tax Deed, whieh was based on the sale of the Stiles Duplicate Assessment, was 

acconlingly wid and did DOt convey a real property brtt:rest in the Subject Property. 

18. The Court accordingly nNDS and DECLARES tba1 the 1991 Tax Deed, which was based on 

the sale of the Stiles Duplicate Assessment, wuvoid and did not convey areal property interest 

in the Subject Prope.uy. 

II. The 1995 Tu Deed w■s void and did not CGllftY an interest in·the oil and gas 
mulerlying the Subject Property. 

19. The Court notes that the Defendants argued that a reference, in the Dunham Deed to a prio~ 

deed in the chain of title constituted a reservation or exception to the benefit of the gnmtor, 

DunhanJ. However. the Court FINDS the Dunham Deed ~ unambiguous and did not except 

or reserve any oil and gas interest in the Subject Property to Dvnham.. 

20. 11When any real pmperf¥ is conveyed or devised to any person, and no words of limitation are 

used in the conveyance or devise, such conveyance or devise shall be construed to pass the fee 

simple, or the whole estate or interest, legal « equitable, which the testator or grantor had 

power to diaposc ot; In such real property, wdess a contrary intentian shall appear. in the 

conveyance or will." W.Va. Code§ 36-1-11. 
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21. "In order to create an exception or reservation in a deed which would reduce a grant in a 

conveyance clause which is clear, mrrect and conventional, such exception or reservation must 

be expressed in certain and definite language." SyBa.bus ]JOint 2. Hall v. Hartlep, l 19 S.E.2d 

7S9, 146W. Va. 328, (1961) . 
., 

:22. "A deed which grants a tract of land. described by mea Bild bounds, which contains no 

exception or reservation • . • but which refers. by way of fbrther descripti~ to a prior deed in 

which the same land is identically described by metes and bounds and in which the coal is 

expressly exceptal and n::served, does no~ by such refim:nc:e, ~te in such deed the 

exeeption and the reservation of the coal conmim:d in the prior deed, and docs not exa:pt or 

reserve the coal from its operation but panes 1he title of1bc grautoi to such coal to the grantee 

In such deed." Benne1111. Smith. 136 W.Va. 903, 69 S.B.2d 42 (19S2). 

23. Pmsuant to W.Va. Code 36-1-11, Dunham's entire interest in the Subject Property, mcluding 

all of his interest in the oil and gas. was conveyed to Stiles m the Dunham Deed, 

24. The asscaor was only permitted to assess Stilea for the Subject Property once under the Stiles 

Primary Awssmcnt because bis mineral intm:at WU aot aovered ftom bi, surmce estate. 

25. The Dunham Dupli~ Assclll!IDlCDt:was a duplicate and separate asscssmcnt of the oil and gas 

underlying the. Slibjeot Pmpcrty not authorized by West Virginia statutory or case law and Wll9 

thercmre a void a:messment. 

26. The 199S Tax Deed, which was based ·on the sale of the Dunham Duplicate Assessment 'W8S 

accordingly void and did not convey a reel p~ interest in~ Subject Property. 

27. The Court accordingly FINDS and DECJ..ARFS 1hat the 199S Tax Deed, which YJBS based on 

the sale of the Dunham Duplicate Assessment, was void and did not convey a real pioperty 

interest in tho Subject Property. 
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JD. ORDER 

For the foregoing reasons, this Co\lrt GRANTS Plaintifrs Motion for Swnmary Judgment and 

DENll'S Dcfcndanls' Motions fur Stmunmy JnrlgnM;nt Accotdingly, pu1SUant to W. Va. Code 

SectionSS-13-1 e1.. nq., the Court ORDERSmdDECLARES that: 

l. The Erlewine Deed gnmtedRichanl L. F.r!ewine 100'.4 imerest in the surface and 50-/4 intere,t 

In the oil and gas within and underlying the Subject Property on April ly 1991. 

2. The Stiles Duplicate Asrssment was a duplicate and separate enessment of oil and gas not 

authorized by West Virginia llatutOJy oc case Jaw. 

3. The Stiles Duplicate Assessment was void and asaesscd no real property interest in the Subjedi 

Property. 

4. The 1991 Tax Deed, which was based upon the sate of the Stiles Duplicate Auessment, wu 

void and did not convey an interest in the oil and ps underlying 1be Subject Property. 

S. The Osburn Duplicate As.,euqnent was a duplicate and separate assessment of oil and gas not 

authorized by West Virginia statuton, or ease law. 

6. The Osbum Dupli~ Assessment was 'VOid and assesst:d no real _property in1erest in the 

Subject Propc:rtJ. 

7. The 1995 Tax Deed. which was based upon. the sale of the.Osburn Duplicate Assessment. was 

void and did not convey an iotmest in the oil aod gas underlying the Subject Property. 

8. The .Dcfcmdants' objections and exceptions to this Order ue noted and preserved. 
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The Clede of the Court is tu remove this ease ftom the •ket. Tho Clerk and shall deliver, 

by first class mail or other means, a certified oopy of this Order unto the following: 

. Andrew Reed Cutright, Esquire 
Cutright Law PUC 
4SS SWJa'Clt Towne Ceutte. Suite 201 
Morputown. WV 26SO:S 
arcutright@cutrlgbtlawwv.net 
Counsel/or Plaimiff 

Michael C. Cardi 
Bowles Rice LLP 
125 Ora11ville Square. Suite 400 
Morgantown, WV 26501 
Mcardi@bowlesrlce.com 
Counsel/or Collingwood A.ppalachian 
Minerals 111, LLC and Collingwood A.ppalacldCUI I, LLC 

April Morgan Hiney 
Bowles Rice LLP 
1800 Main Street, Suite 200 

Canonsburg,PA 15317 
ahincy@bowlesricc.com 
Coun8elfor Oxy US4 Inc. 

Richard w. Gallagher 
Robinson & McBlwec PLLC 
140 West Main Street, Suit.; 300 
Clarksburg, WV 26302-0128 
rwg@ramlaw.COill 
Couruelfor Waco Oil & Gas Co., Int:. --

Judge David W. Hununel Jr. 

P~ A _ff:. . . 
@y .. ______ _ 


