
JN.n.IE .('.!IR.CtflT COUJlT OF omo COL1N,T\1; WEST VIRGINIA 

STA,'l'E OF WEST V-IllGINIA,: 
PlaiJltif( 

~,. f)et the ~t~Scltettwing<>n,ler~ ~ on Januar:y'.U~ 202.li ~trial 

in.this ~•began~ April 12, 2021. The &st day of.matoonmstedmi:dmivdy of~& a.,iutJ. 

AHhe ~offhe,seoond day oftrl$t April ·U_, 2021~ the~ ~th.th.an orm 
lhtion 1r> ~ an ~-{4} -~~within the mdictme.n4 ~& Comit Ofie til~ 

~-.. 1-...h;,-• Co.imf Tw€> (2' ~i;,f,v•' Count 11iree h) Sexual Assault •. ·the ~ -r,~, ~~.u,. :h ·""'....-5'-J ,- · . \'-' , . . tn . . ... .. .. . -""'c!"...,.-' 

and .. Com.Four(4), ~ ~111,tb,~·,Sersnd.J)egree,,~l)efendant~-·t}ie-~is ip

~~ ofmwiipteCo~ Orders by negledmg to ~DNA test.resul1s from: ffl&nce• sent 

to 11te ·West v~- Stam Police f -~foif,7 riM'h.nmevat·b~tlte State'-s investi -~ earl . ®. -~ . --'/ . ..,....,.,- · .7 · · · .. · · · · · · g l · . . · "' .. . •. 

ht;tht!.litii$i.OtL~Y,;~Qlurl'~~~-~~~DNA.ld*resul& 

'be ~ -~ Wer than Febmaey 4,. 2021. However~ at a -he.aring· held on ~- 12.;. 2021 

~.:Dd~S:mott<m to~ Qvcr a.tllQillh •tbeCP\llt~ed--~ver,-~. 

dm $~ ha6 itil not ~ the lab test .results. -~ ·via -Court Onkr· eote1td oo.Matci. it~ 

2021~ the Comt detettmn.ed it ~t~ .to gi~ the -~ 3I!i>tbet ~ ~-~

~~~ N~}ess, ~ ~ 'heJ(l,~Coot'f -~ORD&l that the West .~ 

$'tate l ·olice ~ pmduec• the mutts as, soon u possib~ mu ro. lat« thitt .Ap.U· 3~ ~;1~;. 

~ not only: did the St.ate vjo.~e ~ di$pvery ~~ • :forth ·iJ>. tis Comt .. .s SdteduJklg, 

~. ita!'SQ viohtt-ed tbe Court's Order to pro.duce the lab test results by April 3. 2021. Finally., 



!i . 
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through Defendant's Motion to Dismiss, it bas been ma;ie evident to the Comt that the State has 
• I 

still not produced the DNA test results at issue as of the ~econd day of trial. 

Consequently, because the State violated two Court Orders by not producing evidence 

crucial to the resolution of this case, this Court has detennined good cause exists to GRANT 

Defendant's Motion to Dismiss and DISMISS, with prejudice, Counts Three (3) and Four ( 4) of 

the underlying Indictment Hence, in conjunction with that ruling, the Court declared a mistrial 

due to the jucy hearing the substance of Counts Three (3) and Four (4) on the previous day of trial. 

If the Court had proceeded, it would have been manifestly unjust to the Defendant to continue with 

that jury. Moreover, had the Court determined to allow the State to proceed on Counts Three (3) 
I 
I 

and Four (41 it would have been inviting reversible error due to the State's failure to produce the 

relevant evidence. However, at this time, the Court is nqt dismissing Counts One (1) and Two (2) 

of.the ·Indictment, although it would revisit the request ~ dismi~s Count one· (1 ), if the Defendant 

could later show that it too was so intertwined with the allegations of sexual assault in Counts 

Three (3) and Four (4) that the State's failure to produce!the subject evidence was directly relevant 

to that charge as well. 

It is further ORDERED that the Circuit Clerk of Ohio County seive a copy of this Order 

upon counsel of record. 

ENTERED this 22'1" day of April 2021. 
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