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lN11J.tCIKCU:tr COURT OF KANAWW.cJDj.byjiQ,. \1JRGJNIA 

cum CAS'l'O, iatt APll -9 A!llll• 3iµ. 
Petitioner, ..ar.-w~llltl 

Civil·Aetton No. 20;.4A.;86 

&v£R11T rlia~ COMMISSIONER. 
· OFTlm WESTWRGINlA DMSION OF 
MOTOR VE;Jll~$, . . . 

UML.ORDlg 

Before the CoUrt iS. the PeJillt>n for .{udJJ;tal Re:vw~ by which the Petitto~ seeks 

reversal of the Pinal Order: of the Offi~ of Adlllini!ttative Hearings ("OAR'>) . entered Oil 

December 10) 2Q20~ . F,or the following reasonS,, :the Qo\)rt fiuds that th,e Petition lllust be denied+ 

l'lNDING$ OJ' FACT. 

L On Aprill3, 2(H9 atappmxinuitely 2:54 a.m., Patrolman.R. C; Montagu Oftbe 

Chartest.mi Police Department (the "investigating Officer") observed the Petitioner .at.ibe f;. 11 at 

1630 . WashiD3ton Street . &st. in Charleston, Kanawha Cf>Wlty,. West Virginia. The. Petitioner 

pulled into the ~arking lot and parked· diagenally &cross a parking space. The ,:Petitioner appeared 

to be inlpaired. He. was unsteady aa he got out of'his car.and: walked to the front door olthcu.~ 

and he left his car running. He .stood in the s.tore for ·several. moments · then. came .®t. $MON 

·~ 35,, 45 ti 14-111• 
• 

2. The Investigating Offi~ in&® ~ttlct with the P~titfon~ $id M.k~ blm if ~ 

had in~ ~y· ateobioi, dl'ugs or-wntrol~d subs~oes. The tetitio~r .c;\eJUeq that he had. The 

IQ.vdga,ting.Otfi9GJi dl4 not believe the Potltio~ .~d tlloµgbt theP('titioner w$ hnJ)JUred.,·The 



Javestfgathig otficer observed that tlte Petitioner Will· disoriented, and he na~· bloodsha\ watery 

f!;ves. BMON Docs. JS, 4s at 19. · 

3"' The. Jnvestigating Oificer ex,pltdned the horizontal gaze n,Y$t~us (''HG1'r') test 

to the Petitiooer. lluri~ 1he test, the Petitio~r had attention problems and :could not keep .bis 

:head stiiLSMONDocs. 35, 45 at 2a 

·4. ThelnvesngatingOfflcer explftfued anddcmonstmtedthewalk and tum <:'WAT") 

te$t to the Peti.tioner. Durin~ the instruction phase ·<>f .the. test, the Petitioner oould not tnainlain 

bis balance. During the t~ the Petitioner exln"'bited impairment because he stopped <while 

welJdngJ made an bnpropei: tum, misdd his .arms for balance and toek an inoor:reet. number of 

!lteps. $M()N bees. JS~ 4S at 20..2 t 

• S. ·The l~g Ofiieer explained 1t1d demonstrated 'the one t~ .stand• ("OtS'' 

test to the J>etitionet. During the t~ the Petitioner exhibited impidnnent beir,:ause he ~ his 

.Anns io biJlance Gd estimated 30 seconds as 25 .. the Petitioner failed to b.oiti his. tQoi peni;tlel w 
tbegreqnd a9 ~cted~ SMON.Does. 3S~ 4.5 at 21-22. 

6.t. ·n~ lhvestigatblg Oftleer hai b.• tr.ained aJ14. ~fte4 w· •dmi~ Jhe 

'Als~S~prelimiruuy breath ttst The~ sht>w® no al~ohol in ·.tho Petiti9net~ ·bl<>Od. SMOM 

boo~ 35, 4$ at 20 .. 

7. fh.,tnve$~ng Oftl~, wh9 w•t.~ed at the W~t Vlrgb\ia S~te l>oliC$ 

A~. •at~ ~Gd in Advano<!d R~d~fµiprdnn~nt Det~tiOA ("AlllPEi awl was a; 

'Onig Recognition ax})ert. $MQN Doc, 4$ a~ l 1:1i~ •The. Jn~gating O~Qef . administered the 

M9ciiied .R9niberg te$t· ()n 1he ·test, the .Petiti9rier estimated ·.24 .$e'Co • . 11$. 30 seC<JJ)ds. He also 

'had Wdy ~m end ey~lid ~o~~ Wltl~b we iAdi~ative of firu& use. He )i&(l. a fouliJneh 

C\Utllllf#ivo swaY ()fbjs body ~nt to back. SMQ~ Doc9. lS, 4S at 22~ 

8. 1h~ Inv'esfigliting ~cer ~ the.Lack of Cenvergenco test. On the t'e$t, 

the Petitioner's left ~ye failed to con'1'erge •. L~ of oonve,rgence is ind.i$ti've of df:U$ 1$., 



; . 

$peoifteallf temral nerVoilS system depressants, ~lud~ dissociative anesthetioa and oannabis.. 

SMON Docs; JS, 45 at 22-23 . 

. 9. The Iu.wstig'11ing Office:r placed Petitioner under actest f<>t drkring lll14er tile 

·influence f'DUI'') of afoi:>hol, eon.troUed ·sub&noe.s or 4?1.lp at J·:l4 a.m •. mt April ll, 2019~ 

SMON 0*8~ 35, 45 at 23. 

10. The Invesfi$31ing Officer $ked the Petitioner tO .taJce a blood test,· atid . the 

. Petitioner requested a blood tcsi. Katie Dawn Cole. a phlebotc.mist who was medically tJ:a.ined 

and. authorized to· draw · blobd for purpose$ cf e.hemical analysis· at CAl'v.fC General Hospital, 

. drew the Petitioner's 't>lood. SMON DO.c. 3S. The West Virginia State Police Fol'.tnsic ·Laboftltory 

analyzed the sample. Th~ result was that th.ere .. were no positive findings of toxicological 

sipinc~ when teSting for th' "mpounds USted·on the West Virginia State Pelice Tmncology 

.Dru:g Panel SMON Do.cs. 35, 45at 23 .. 2,6, 

·11. The DMV. $ent the Petitioner an order of Revocation on· April 22, 2019. SMON 

Doc. 6. Tue ,Petitioner requeste<l a. hearing on the revocation from the Office of~tive 

·Hearings ("OAH")~. The OAH ·wuducted an ~m.iuistrative· ~at ·which the Petitioner 

.appeared with:counset SMON Doc. 45, 

i2• The OAfLentered its Final Order on D~ber 10~ 2020, and uplidd tho 

miocati.on of the Petitioner's driver's license. SMON Doc. 36. 

H.. 'Ile Petitlonei fded a .Petltlofl for Judl'cial Review and a M/>,tl<J1~ IQ $ta,;y wJ$ thi$ 

_CoortQnDecembet.iS,.2000. SMOND.oc. 41. 

14. The Cour.tenteted an Ord~r Granti11g ·.· Timporary Sray on .D.eeember. 1:6, 2020. 

,p9Jfuwmg a. . hearing on. JanuafY 20, .2021, the. Cowt entered .an .Order Granting Stay for JSfJ 

/Jays •. 

CONCLUSIONS QF LAW 

J. ·. A c.dro'ttlt o~W't's ~ew of an agen:cy's administrative. or<i~ is con4ucte4 pl4rluant 

to the. West Virginia Ad~str.ativ~ Procedures Act. w. Va. Cod~ § 29A .. s4~ Under· the, 
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pertinent _provisions: of said .Aet, the revie'Wiqg c-oun laeka authorii, to reverse or ~ ~o 

OAH's Final <Ji.der on the jroullds of irt$Uffic:ient evidence unless the substan~ d8frts of 

·Petition« .were prejudiced because the Final Order was 11(o]learly wrong in view of the reliabl~ 

probativcnnd.substantial evidence ootlte whol~ ~rd." W. Va. c,ode § 29A .. S"4(g)(S). 

2. The scope of review under the foregc»ns provisi'on is ''-extremely limited.,01 

Gtn0~.Pizr/il o/West Hamlin v. We$! Wrginta HUJnlJn Riglm Com~ 'n, l S7 w. Va. 312, 317, 418• 

S.B.2d ?5$~ · 76.3(1992) (p.er curiaat) (qooti~ Frank's SM.e Smre, v. · West Yifginla duman R.lgh11·· 

Comm"n, 119 w. Va. 531 56. 365 S.B.2d 251, 2S4 (19~®). In considering the propri~ of the 

OAH·~ Final Order, the reviewing court must be careful ·fo avOld substituting ltajudpl'W tbl" 

:tha1 of the administrative dedsion·mak~. Cl!JS.: me; v; Camper~ I 9'1 W. ·Va. 390• 393~ 433 

SJl.2d S?-0,. 5.73 (1993) (per curiam) (quoting.}lorri.s Nursing Home v. WeSt Virgtnta 1/Uman 

Rtghts Comm ~ 189 W. Va, 314, 431 S.B.2d 353. 355 (i993}). 

3. The West Vuginia Supreme Court has stated that, in administrative appeals, · 

:a reviewing' ceurt must evaluate the record of the ageneys ~lnss to determine whether 

:fbJre ls .evidenee on. the. record as a whole to support the agencys.decision. The evaluatio.11 is to 

be condue'toci pursuant to 'tbe administrative body's findings of fact regardless.of whether the· 

~urt WQ\lld. bav~ tea.ched a ~ifferent coticlUsio.n oathemne set of facts. 

~ue \'~ Cl1rJ"' 190.W. Va. 98, lOi, 437 s.B.2d 262, 266 (1993) (per curiilm) (citing Gino~ 

pt-~ su ra'\ , ~ . rp 1~ 

4. The OAH"s Pinaf Orrkr provid¢s an ex:tremeiy thorough IICitatiQit of .tfu, 

~~~ ~. RewinS l!Xaminer~sassessment of the•cmdibt1ity of the witnesses, and. the iCuons 

t~ givl(lg fJie weight he did t~tdie ·evi®nce; SMON Doe. 36. llie Petitioner ~ the COurt 10 

'f!lew·tlie evidenrie hi hisfav<>r Qv~r :tlle~g of~ 01.H Re~ng !bcaminer. 

s. In ~e Final Order, &e Hearing !harnin~ e>tpijcltly fQund that ·the. ~rreJ~ 

wanderlnj, and/or incompt:ehensible'' (SMON Doe. 36 at 4) ~c&timony of tho .. P~titioner 

«~render{s]. 'tho Petitioner tp have no credi:bitity:11 ~MON Doc. 36 at 10. Nonethtiless~ the Heating 
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BK~ · .uadcrtook to discern the defenses the Petitioner was ·~ to make~ The Hearing 

EXatniner noted that· with te.gard to tJie field scbdetf test5t the Petitioner teStified that he felt 
. ·- . . . 

''intimidated and nei:vous."Jhat the parking lot was ''piteh black:' he wa3 wearing steel~toed 

. teMis shoes:, and he bad-a rlJht'"leg iajury. SMON Doe. 36 at 5. the Hean~ ~- af$O 

·uote<J that the P~titioner atpd tbat ~ testllt of the blood .~t ell:~ him.1d. The Heinng; 

Examiner noted tho conflicts within the Petitioner's own -1mo1V· at~ 9 of the ·Final Ortter:. 

•
4Wliete: there is a direct -conflict in th-e crlti¢al ~vidence . upG>n whioh an 3$enC}i pt~ to .acti, ·· 

the agency lnlif not elect one version of the evidence over the ®ntlictini vetsiOn ·unles$ the 

conflict b rese>lved by a reasot1.ed ed articulate decision, wei-. ill1d expl~ ··tne Cb.oleo• 

made and rendering ita dedsion capable ottevmw 'by an appellate: coutt.'t Syl Pt. 6, Muscatell :v. 

•Cline, 196 W. Va.. ~88, 474 ~.B.2d 518 (1996). 

(), The standard of proof' required to revoke one'$ drlvllJ.g prtvile3es f~ driving 

while under' the intluence ¢' alcohol in a civil adrriinistrative proceeding is a p,re,penderan~ of 

·the eVidenee. "Wl\c>t¢ th~ :is eVidenee reflecting that a driver waif operating ·a motor vehicle: 

~n a pubUe street or highway, exhibited symptoms of intoxiCation~ and had ~nswnN 

·alcroholic beverages, this · j$ ·sufficient proof under a preponderance :of the evide~ stamiud t.o. 

warrant• . admhiistraave mocatio~ of hb driv.~ Jfoense for driving ~ the influence of 

aleohol.'' Syllabus Point 2• Albrecht v; Slate., 113 w. Va. 268J lt4 s.a.24 BS9 (l984). &s~ 

SyltabusJ)oin.t 2. Carle v~ Clinet 200 W. Va. 1:6~ 488 S.E.2d 437 (l997); SyJ. Pt. 4~ Lowe v. 

Cicchirillo, m w. Va.175, 672 s.E.2d 311 (2008) (pet euriam); and GtbVel v. CJCchirillo~ 125 

W. Vi 474~ 481, .694 S.B.ld 639. ·646 (2010) .(per eurlam) ("In addition~ the evidence reveals: 

th8t Appe}iee waS given . two :field sobriety tests, the. BON test and the one:-leg stand te&t. ·Tuil 
. . . 

~t$ ffQm t:bese tests wltte recorded by the deputy,. showiij(f that Appl!)llee had Mle.dJn his 

pedol1n$11Ce.. ·we find that th~se fa®J provide euftieient evi®ace tQ suppo~ ~he eQnQlU:Sion tb.-t 

APP'~ ~ driving ~ mowr vehide whll.4' undel' th~ ·inJl\l•ce <>.f •®hot* witb 0r :with®t ~-

" J!ltO~im* te11Ults, and '.tbJ.Js . tep~t an: adeqpate h~i~ f'o.r ~· Commissioner to mok~ 
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.A.ppeUee!s dtivefs u~.) "Also worth noting is the underljing preponderance of the evi~ce 

starulatd pertaining to admhUstrative revo.oation.pro~dings.n Wht/4 v. Mlller11 228 W~ · Va. 797, 

802, 724 S~E.24 76~ 773 (2-012). See also,, Albrecht v1 Department OJ Motor Jfehicles; 1'13. W. 

Va. 268t 314 S.B.2-d 8.S9 (1984). The OAH corteotly found that the Stalidard' was met in this Cll$e. 

1. In this case. the evi~e Sh()ws that tile Petitioner pulled into the· 7~ 11 parld.Jig lot: 

tmd parked diag(mallyJ left ·the Cat runnitll and .-went. lilto the :store .. 'fhetc be lingered for 8everat 

¢Wiutt$, did not buy anjltbin1t and came back out. The P¢titioner was unsteady 8fJ he g()t -Out of: 

·.the · car. He ~ed to ·be ¢onfused, d.i~miented · and impaired. When the Inve.stiga.tin$' Officer 

:tafbd. ·to rhe Petitioner, he observed tfun the P~tit!oner ·had bloOO.sh~ watety ey•. The • 

. Peiitloner s®Wcrd no Standard impaitment elue.S on flle HON test; howevl~r this ~· col1$istent whb 

·impairment ·· by drugs or OOlitmlIQd t=ubst~ such as e\IDtral nervous system mitllulan~: 

,Wuomegens~ . · .nareotie analgesics and. cannabis. Durln$ the HON ,tes.t, the ·Petitioner bad 

problem1withattentio~1U'ld foUowing itl$tntG1:ions. On the WAT WSt. the Petitioner exhibited. 

Qlues of impainnent. On the Ots mst: the ~etitioner used his attn$ for balance, could: not fottow 

instrucCions, did not keep his right foot parallel to the ~und1 and estimated the passago o-f 30 

.sCQQna • · 2S ·seconds. The P~tioner also exhibited si9ns of impahment on the two AlUDE 

teats~ namety· the Modified Romberg mid ·fuid Lack of Couverg~ce. This . is . clearly sufficient 

.under the proper &tandard to affinn the r~oe£\tion of his license. $ee> Syl. Pt. 3> J.Jrhiie w Milkr, 

228 W. Va, 191, 124 S.B.2d 768 (2012):: "A driver's lic.ense to ·openUO .~. motor vehicle in ibis. 

'State QannOt be p(lministratively revoked sol.elr and ·exclusively .on the results of.the drivers 

'horizontal gar.e nystagmu$ test. Rather. additional evidence in. conjunction with the horizontal 

.pm.· nyst~us test is .required for revocation! for example" the restllts of .other tield sobriety 

.test'$; the results of a secondary chemical test; whether the vehicle was weaving Qll the highway; 

whether the driver .admitted oonsuming .. an . alcoholic beverage; whether the . driv~ ·exhibited 

glQSSy eyes oralmed fipeoQh; andior whther the odor of utlooholi~.bever~e w~ det~. » 
' . 



.... 
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8. The ~etittoner argues $-ltenuously 1l~t the results of the blood test exonerated him . 

. However, tfle. blood :test result is metely one piece of eviden.ce in the case, and "There are no 

_provisions in either W.Va.Code~ 17C-S-1 (l98l),. et seq., or w.vacode, · l 7°""Sb-1 (1981)~ .et 

:seq., that reqllire. the adtiun.istmtion of a chem~ sobriety ·teBt in ~rder to: prove: that a motorist 
. . 

was.driving under the influence of alcohol or dm~ fOr: purpo$es of maldni an admillistrative 

.revocatiOn of his driver's license/' Albrecht v. Stale., 113 W. Va. 268, 269..:.70, 314 S+B .. 2d 8:S9~ 

861 (1934)> A negative blood t~st result is not exculpatory. As the West Virginia State Police 

t-cxieoiogy. Drug Panel . states, ." A .negative reporting state.ment can signifY <that no. eompa-unds. 

~detected in the .speci~ repo~ criteria was not met or that the Limit of llete.etioo!Lill'.lit 

.of Quantifieation.:reporting threshold was not met•• SMON Doc.' lS. It is not. disp.osltille proof 

:that the" PCtltlonct had no drugs or controlled substances in his system. 

9. The Hearing Bxaminer thund :that the Investigating · Oftlcer~s. testimo11¥ was 

~We and the .Petid0ner•s was Mt.. the .. Hearing Examiner's credihillty determinations. are 

endtl~ 1-0 defereno.e by this Court. '40ur cases have 'reoogniZed that o~dib1tit.y dctm.ninati~ns 

by 'the tinder offaet in an administrative pte(leeding are binding unless patently without basb. in 

the ~td/' Webb v. West Yftgtnia Bd. o/Medlctne. 212 \V. Va, 149, 156~ 569 S:.-E.2.d 2Zs. »i 
;<4002). (iu~~ qUQtat\Q~ Md citation <!~); "~ ciremt coutt efr~d - ·in di$iutbif18 tb~ 

:~Mh'ty d()J~mi~ti~ .. !Thi$ i:J SQ b~ tll~ ~ing ®Wniner wh<> otmetve<l ~e witm38s 

·wstbnony iS in tbe .~. poshion tQ ~fJ Qredi1'ility Jµdgment$.' S~rJ1t v. Mtl1~r:, !-21 W.Va. 39S~ 

402, 709 S.B.2d. 7So; 7.57 (~Oll)!; l)afe v. JJ.cCPrmwt 23f W; Y11.! 628. 6,35, 149 $.&2c.t '.227,, 

2>4 (2()13) ~ ®daro.k" ~0r~~ nlling~ inv~lve a ~inbmatiQJl of l)oth <,WerentiaJ; ~d 

J)leMfY . remw. $inQ(I ·· a -revieyAng .·®Ult. i~ Qql~.- to give · d~9~ .. ~q faetWJl fmdfng~ 

tend~r«l hy ttn ~-inlatrafive law: judge* a eircuit.eourt is pot permitted to _substitute,_ Its judgcnent 

fer that Qftlle hearing ~amin~ with regard to factual determinations. Credibility detemdnat&OJlS 

ma(te by an administrative law j\Jdp ... are similarly .®titled to deference~ P'le•nary review ts 

cond\Jeted u to the conelU$,l011$ of law and ~li¢atioo 0f Jaw to the· tacts, which are reviewed de 
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novo.i Syl. pt .. 1, Caldlt v. M11rcer C°"ntyBoard of Etluclllion; 208-_W •. Va. l77, S39.S.E.2d 437 

(2000)." Syl. Pt. z Hammond ii. W:: Virginia DepY ef Transp» Dtv. of Htgnway,a,_ 229 w. Va. 
.. . . . . .. . .. . . 

. 108. 727 S.fUt! 6:$2 (201 Z) .(per tudam)~ With credlbiU• detenninations. elaborate., ex~nd~ ~r 

expllcl.t anJJlysis is not requi•d. There is no ("law requiring the ALJ'to a pattictil~ word$ ·or tf), 

write a minimum numh<tr of •tencea or P~~·· Fnmcta v.· Astnle~ No~ ·3:.09~t}v--(J~ 826 

(VLB)) 201 i wL 344087, at+ 4 (D. Cotttt. FOO •. l, lOl l ). Iadeed. an AIJ is noneqliited to make· 
• "':explicit credibility findings~ ·as · to each bit· of conflicting testimOny, S() 1011,$ as his &cmal: 

'findi~s ~ a Whole ~~w that [the ALJ] 'impli~itly ?esotve[dl" .such eontl.ictS.'y N.L.R.B. '"· 

:Beverly /Sliterpnse'3.;.Ma~achiil$etts, Jne., ·114 PJd 13~ 2~ (t• Cit.1999) {quoting N.L.R.B. "' 

Be,.~r Trttnifot & Stor4ge Co., 678 F~ld 679t 081 (7th. CirJ982)). Accord .ll'. ·ex. rel Pete>'ltm 

v. Coun/1 Sek Br.I., 5Hf F.3d 254~ 2~1 (4c1i Cir. 2608). (4'Wbile the hearing o~cer did n.ot 

¢Xplicitly ata~ that h~ found the Schoo!. Bomrs witnesses more persuasive> our case law does 

:not .-equire an IDEA· hoaring officer to offer a detailed ~planation of his credjbility M$1SSments. 

. • Moreov$'t bee~ the hearing Gffieer µltima1ely ~ed that J~P. made more ~; 

minin)td J>1"01P'eBS under the 2004 IBP and that the UIOS. Im> W8$ adequate (views ·that w~ 

.W«ated by the School Board's witnesses and di•ed with by the parents' witnessea), it it' 

~that tne hearing otJ:Ieer in fact found 1he School B:oard's m"dence h'lOl-C persuasive."); 

'ML.RB. v. Kalz's Delicat6$s:en. 80F.3d155, 16S (2d Clr.1990} (An ALJ may resolve credibility 
. . ' 

disputes· implieitly l1lther than explicitly where his <~attnent of the evklence is s~rted by the 

reoor-d uaWl»Je."); see~ Marlitrv. ·Randolpft County IJd., of Ei:J.> 195 W~ Va. 221,306,465 

S.B.ld 399, 408 (i99S) (emt>hasis ttdded) ('"The ALJ. who apparently disbelieved; the plaintiff's 

receltectlon of the. ciroumstanees leading up to the .eon1inuanoe, did not ex.®1'd permissible, 

bounds. in aoeei>tlllg.testim011y· of the .defendant"s witnesses about this exchange,'>)~ . 

10. · There is no basis for this Court to .overturn the OAlt'.s ctedihUity 4*rnill4tiom 

d.. ;n\,~ · f "'t..- . ·.A · · cu ..... ....,..,,;_,... ~ ..... · · · t ...... 'd •1. ~ ..... «-.:ier'e ... olution of an . we.-.g 0 WP CVl\lence+ ... n,ll ""t'Y"'""™' Cv~u may AO _.,as11. e \Ae "'~w.µµ . ' ~ ... :._ ' .·. . ' . . 

a. swearlns .mi¥tch imiees o.ne of.the witn~ ~OOed t<>· .S.9Ilt~ pby:$ically inipo.ssibfe 9r 

8 
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·i.nc011$i$tent with ¢cmtemp<>mry documents.".Marnn v. RamJOlpk Count,v.13.d.·. of U; 19$ w. 
Va. 297~ 3:1.16, 465 S.E.2d 399~ 408 (1995). He#i1 the ~stiQn of wh~ iltn Petitioner arove 

under. the influence was a, question of faet that. the t.tier of fact :resulYed aga,ln$t ~ P~it;ioner. 

'"(Al reviewing court is obligated to give deferellGe to factual thlml'll$: m>.4e.ted by fl\ 

admmism.iti'Ve law judge, a circuit court is not permitted to substitute its Judgmenl for that Qf the 

···~ ~iner with regard w lhctual determinations.'. Syllabus. point. 2. in · ,art. .C4htlt v. 

~r Coumy ~ o/Et/u<;1.11i<m,. 208 W. Va. 177; 539 S.E.2d 411 00011)." Syl, Pt. 4~ Dale 

v. l>in§e.rs, 232 W. Va; 13, 150. S.5 .. 2d. 12g (2013) {per curiam). 

·'WDUFOU, based upon the fm:egoing, it i$ ~by .OlW!tl~J> th~t tbe Peil~~for 

lt<dlclt1i RiWittw is DENIEJ>~ the Final Order of the OAH is AFFIRM$J); tb~ Ort/f,r Granting . 
$my/DI' 1$() Dap iS: ItES.Cll'mED; lU1d thb roatterJs DISMISSED and $Tlt!CPN l\'oni the 

d~ of:tbis Court.· 

f\u1b.er, the Cl~k of tbls Court i$ herol>y DlMmD to. tran~~· ceni.fied eopies of 

this Omer to t~ Commissioner ef the. WeSt Virginia Pi:visi® of MQtor Veb.ic:l~ at P. O. Bo~ 

11200~ Charleston, WV 25317 amt t<> ~ cQµnse[ of ~rd. 

The' o'bje9:tions p qceptiQns cyf ·the· l>ctitf P~ }o this order are hereby ·noted an<l 

p~rvec.t. 

£N'ffttllis ~ deyof ~ ,200;1. 

JANET E. JAMBS fl4904. 
ASSIST ANT ATTORNEY O:BNERAL 
DMV - Office of tl,le. Attomey General 

~omeeB.ox 17200 
·~·leslnn, West.V~253.l7 
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