
IN THE CIRCUIT COURT OF WOOD COUNTY. WEST VIRGINIA 

STATE OF WEST VIRGINIA. 

Plaint it[ 

VS: *** CASE NO.: 19-F-125 

SCOTTY JOSEPH BYERS. 

Defendant. 

AMENDED ORDER 

-~ a. ~.·:·_ 
'.·-':_;.~-: - ~ --

_:\UG 1 4 202( 

On this 41h day of June 2020. came the State of West Virginia by Blaire Hudson, Assistant 

Prosecuting Attorney in and for Wood County appearing in person, Kyla Smith. Adult Probation 

On-iccr appearing in person. and th~ Ddendant. in custody accompanied by his attorney, D. Shane 

McCullough. both appearing remotely. 

\\'11ercupon, the Court, before imp()sing sentence. dctl.!rmined that the Defendant and his 

counsel have had the opportunity to rea<l and discuss the pre-senh.:ncc investigation report and the 

addcndums dated May 22 and June 3. 2020 submitted by the Probation Ofiiccr. 

The Court further afforded the Defendant an opportunity to present evidence. afforded defense 

counsd the opportunity to speak on behalf of the De fondant and asked the Defendant personally if he 

wished to make a statement on his own behalf and to present any information in mitigation of 

punishment. The attorney for the State was also given an equivalent opportunity to present evid~nce 

or speak to the Court. 

On February 28, 2020, the Court FOUND. ORDERED, and ADJUDGED the Defendant 

guilty upon his plea of guilty to the offense of Failure to Appear, a felony as contained in Count One 

of Indictment No.: !9-F-125. Pursuant to the pre\"ious finding of guilt, it is ORDERED that the 

Defendant be committed to the custody of the West Virginia Division of Corrections and 

Rehabilitation for a tenn and period of not less than one ( l) year nor more than five ( 5) year(s) with a 

credit of 216 days. 

The Court further FOUND. ORDERED, and ADJUDGED the Defendant guilty upon his plea 

of guilty to the offense of Failure to Appear, First Offense, a felony as contained in Count Three of 

lndictmcnt No. : l 9-F-125. Pursuant to the previous finding of guilt, it is ORDERED that the 

D~tendant be committed to the custody of the West Virginia Division of Corrections and 
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Rehabilitation for a tenn and period of not less than one { J) year nor more than five (_5) year(s) with 

zero (0) days credit. 

TJ,e Courtfurt/ier FOUND. ORDEREDt a11d ADJVDGED the Defendant guilty upon his 

plea of guilty to the offense of Failure to Regi.'iter, Fir.\t Offense, a felony as contained in Count 

One of Information lfo.: 19-F-l 25. Pursuant to the previous finding of guilt, it is ORDERED that 

the Defendant be committed to the custody of the West Virginia Division of Corrections and 

Rehabilitation for a term and period of nnt less than one ( l) year nor more than five ( 5) year(s) with 

zero ( 0} days credit. 

The Ctmrtfurther FOU.\'D, ORDERED. and ADJUDGED the Defe1tdant guilty up,m his 

plea of guilt)' to tire offen ... e of Fleeillg from a Police Officer, a mi.1tdemeanor as contai11ed in Count 

Two of foformatio,r .Vo.: /9-F-115. Pursuant to the previous finding of guilt, it is ORDERED that 

the Defendant be committed to the custody of the West ViQJinia Division of Corrections and 

Rehabilitation for a term and period of:! 16 days(s) with a credit of216 days. 

Sentences for Count One of the Indictment and Count Two of the Information arc to run 

concurrently to each other and consecutively to Count Three of the Indictment. Count One of the 

lnfom1ation shall run consecutivdy to all other charges. 

The Court having before him the report of the Probation Officer of this Court and having 

maturely considered said report and Defendant's motion for probation heretofore made, is of the 

opinion that th~ char.i~ter and the circumstances of the case indicate that the Defendant is likely to 

again commit crime and that the public good docs require that the Defendant be imprisoned. It is, 

therefore, ORDERED that said motion for prohation be denied for these and other reasons appearing 

more fully upon the record. 

It is further ORDERED that the Dd'cndant pay to the Clerk of this Court the following costs: 

Clerk ·s Fee - $105.00 

Prosecuting Attorney Fee• $35.00 

Law Enforcement Training Fund•$ l2.00 

Community Corrections Fee- S 10.00 

Community Corrections Fund - S25.00 

Crime Victim Compensation Fund - SS0.00 

Magistrate Court Fee - $20.00 

Court Report~r·s Fee - $30.00 

Total - $287.00 
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It 1,; further l m.DER l·.D Iha! in add1111n1 Ill thc cush abli\ e ,;i.;t tnrth that thc lkti:11Ja111 pa) to 

1h,: l 'krl-. of this t ·11urt thi..: -,u111111'')500.IHJ ri.:pn.:::..c111111g a port1011 ofthi..: court appointcd c11unsi..:I l°n'...,. 

It"' ORDLRl·!J that thc lkfrndant n11t h1..· ri..:quir..:tl h1 make r1..:,titu1io11 in tlw, ca-"c. 

S.tid 1..·u..,h ,md l..'11un-...:I ti:c-. and rc..,l1tut1t111 ar1..· 111 h1..· paid \\ ith111 l\\ll 12 l) car-. 1if the Dcli:ndant' ... 

rcka:-.1.· from pri:-.illl. 

Court -:nsts. if an: an: ordered In hc paid. 

, Rl..'1mhur.,cmc11t t11 the St.lie 11f\\"cs1 \'irginia ll1r cPurt appuintcd cuunscl frc::... irany arc 11rdcrt:d 111 

hc paid. 

\\'h1.:rcupP11. tht: [kkndanl a1.:k1111,, kdgc-. l\l th1..· Court that lic has th..: tinan1.·ial ahilil: ll1 pa_\ 

thc l.'P-.1:- and ..:1Hll1:-.L.'l li.·L."s as ( >nkr..:d. 

\\ hcn:upo11. th1.: Court lind:-. that thc Ddi.:ndant has 1!11..· linanci;il ahilil_\ to pay thc n1:-.i... and 

Tl11..· c.,un funhcr ad\ ,..,-:d thl.' !kknd,1111 111.11 h1, foilurl! 1t1 pa) thl! 1.·11,1:,; and c11uns1..·I ti.·c-. ~b 

ah11\ c :-cl li111h \\ ill r1..·:-ul1 in the.: Ddt.:ndanl ·._ Ills.., ul' lu,; licen:-.c Lu dri, 1.·. 

I he Def,:ndanl shall suh11111 a -;ample ,1f hi:-. hln,iJ ti.1r D'.\.\ anal:"i-; pur-;uant tu \\c:-.l \'irgini.1 

( ·Pde { I 5-2B-h(gl. S.1id sample tn hi: ohtainl..'d h: the \\'est \'irginiu Di, isiun ur l 'orri:clion:-, .ind 

Rchahil1L.!th111 ifrl!qt11..'-.tl!d h_\ till· \\'1..•-.1 \'irginia State l\1lii:c \,hik the lk!l'.ndant i:-. un pruhatiPn ,,r 

lhi: Dl.'li:nd.1111 .1i:l-.n, rn ledg,.:d i 11 11pc11 Ll'Lll't that he ha:-. reci:i, i:d a c, 1p~ of the (fol..'.umi:111 that 

ad, i,i::-. him l1f 1hi: right 111 appl..':tl. th..: right tP tile a \l11ti,m llir Rci:nn:-.idcration and ,1r R..:dLH:tiun ,if 

Sentc.:ncc and thi: right t1l ..:,iurt appointed i:ounsel. .-\ signl..'d i:up: of this documcnt i:-. herc.:h~ 

ORDER FD tikd. 

Thi., onlt'r ha., hee11 11111t1 11ded to c·orrect Counts I am/ 1 of thl' lt~/i1rmutio11. 

, .a I (,H 'Al\:~" .. ,t, 

(l)l.;l'ri,!"t LW ""(.•l· ,r,."4' 

, -~1..1.H. ll't-..:. ... ·a.• '-,l•h t"' ·~,1 l ~ 

(l' ,NO'"'-."it"''1o!r,..,,,i\T Y>~;·,.~i"-ht-~11-f 

\,1;1110' IIU.fhtt ~~-l~..0.:..,(,1',,A ~Nu'I A"-llt..OM•i.ftl 

t~fJ'!. A,Hc,.l'I.-~l~ltlUltil1,A,.LJ(.(111.•r t~!iu 
l'-l". , •.• nu~t\f::t ·tJ... 

~, . .,..,,.a.-. mr '1,'\Ci ~) "'"'" t't •uu.w;.;; 
\9••lllli.'-...1• ....,,fl~-:, -.,.,_i, ;,14',_. '> ... 1°1.,lli-. .. ·• 
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