IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA, | L€ 1Y
vs. indictment No. 18;F—1 72 P A
_ Honorable Thomas A. Bedellk PO
JOSHUA DEEM, . & 8en:
Defendant.

~ ORDER FOLLOWING SENTENCING HEARING/
ORDER PLACING DEFENDANT ON SUPERVISED PROBATION

On the 24th day of May, 2018, came the State of West Virginia Zachary L.
Houchin, Assistant Prosequting Attorney for Harrison County West Virginia, and came
also fhe defendant, Joshua Deem, in person, and by his counsel, George J. Cosenza,
Esquire. Also present for said proceedings were Lieutenant G. B. Weaver of the
Bridgeport Police Department, Michael Burnside, Adult Probation Officer and Deputy J. J.
Medinai of the Hafrison Counfy Sheriff's Department assigned tq the Harrison County
Home Incarceration Office. All parties were present for a sehtencing hearing in fhe

above-styled felony case.

Whereupon, the Court revieWed the procedural histofy of the aboVe captioned
matter for the record.

Thereupon, the Court acknowledged réceibt of the Presentence Investigation

Report, dated April 4, 2018, prepared by Michael Burnside, Adult Probation Officer,

Home Incarcération Investigation Report dated May 4, 2018, prepared by Deputy J. J.

| Medina, letter from the defendant and the Sex Offender Evaluation dated May 8, 2018,

performed by William J. Fremouw, Ph.D.
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Thereupon, counsel for the State represented untoA‘the Court that he had
received and reviewed a copy of the Presentence Investigation Report, Hoﬁne
Incarceration Investigation Report, letter and Sex Offender Evaluation and desired no
corrections or modifications to the same.

Thereupon, counsel for the defendant represented unto the Court that he had
received a copy of the Presentence !nve_stigation Report, Home Incércerafiori
| Investigation Report, and Sex Offerider Evaluation and ‘reviewe'd the'same with his
client and advised that the defendént had no objections, corrections or modificatibhs to
the same. | | |

“The Court, thereupon, ORDERED that the Presentence Investigation Report,
dated April 4, 2018, prepared by Michael Burnside, Adult Probation Officer, and Home
!nbércerafion Investigation Report dated April 4, 2018, prepared by Deputy J. J.
Medina. | |

| Thereupon, the Court further advised the defendant that under West Virginia Code
§61-11-18 when any person is convicted of an offense aﬁd is subject to confinement iﬁ
the étate correctionél facility and it is determined fhat such person has béen before
convicted in the United States of a crime punishable Ey confinement in é benitehtiary, the
Court shall, if the sentence to be imposed is for a definite term of years, add fiﬁe years to
the time for which the person is or would be otherwise sentenced. Whénever in such case
the sentence to be imposed is an indeterminate sentence, the minimum term shall be
twice the term of years otherwise provided for under such sentence. Further, the Court
advised that when it is determined, that such person shall have twicé before been
convicted in the United States of a crime punishableby' confinement in a penitentiary, the
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person shall be sentenced tb be confined to the state correctional facility for life.
Thereupon, the Court advised the defendant of his rights with respect to appeal.
There'u.pon, the Court advised the defendant of fhe requirements of the Sexual
‘Offender Registration Act_ by a reading in open court of the Notit_:eA and
Acknowledgement Sexual Offender Régistration Requirements. After said reading of
the notice, the defendant and the Court fully executéd two (2) duplicate originals bf the
Notice and Acknowledgement_ Sexual Offender Registration Requirements in open
Court and ORDERED one (1) of the duplicate originals of the 'Noti,ce and
Acknowledgement Sexual Offender Registration Requirements to be filed and made a
part of the record in the this case and provided one (1) of the duplicate originals of the
Notice and Acknowledgement Sexual Offender Registration Requirements to the

defendant.

,There'upon, counsel for the State addressed the Court as to sentencing in this

matter.

: Thereupbn, counsel for the defendant addressed the Court as to sentencing in
this matter. | |
| Thereupon, the Court advised the defendant of his right of allocution, and the
- défendént, Joshua Deem, did not aAddress the Court prior to imposition of sentencé but
had pre\/iously sent a letter to the Cou& as his allocution. |
Nothing further being offered in delay of judgment herein with regard to
defendant’s plea of guilty to the felony offense of Soliciting a Minor via Computer as

charged in the Indictment in this case, it was considered and ORDERED by the Court

Page 3 of 7




~““"indictment No. 18-F-17-2

that said defendant, Josh‘ua Deem, be eommitted to tne custody of the Commissioner of
~ the West Virginia Depanmenf of Corrections for a term of not less than two (2) years nor
more than twenty (20) years from May 24, 2018, |
it further ORDERED that no fine shall be assessed against the defendant based |
upon the defendant's social-economic status. | |
Thereupon, the Court suspended said sentence and placed the defendant on
supervised probation for a period of three (3) years from May 24, 2018, under the
following tefms and conditions: |
A. ThatA he pay the costs of these proceedings to the Clerk of this Court
witnin one (1) year from M.ay 24, 2018, and the State of West Virginia shall have a
judgment against the defendant for the amount-of said costs;
| B. That he be of good behavior and keep the peace;
C.  That he not violate any laws of the State of West Vi!'rginia,' any other State,
any County or municioality or of the United States of America; |
D. - "That he not leave the State of West Virginia without the prior consent of .
the Couﬁ or his probation officer;
_.E'. That he shall noft possess in his home or carry about his person any
" firearms or lethal .Wea‘p‘ons; | |
F That he”-shall not consume or have in his possession any -alcoholic
beverages, including the so called non-intoxicating beer or wine,. nor associate with
anyone possessing or consuming the same, nor frequent or enter any establishment
where the same are served or sold for consumption on the premises except for his

- employment;
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G. That hé shall not consume or have in her possessioh any narcotics, or -
controlled substances, which substances shall include syntﬁetic_ controlled subsfances,’
imitation controlled .subsltances, bath salts or incense, With the exception of tho‘se'
medications presdribed for him by a licensed physician for current legitimate
purposes and taken in the prescribed dosages. The defendant shall further consume

over-the-counter medications only as prescribed upon the package. The defendant
| shall not be in the company of anyone having any 'narcotfés, or controlled substances,
which substances shall include synthetic controlled sﬁbstances, imitation_ controlled
substanceé, bath salts or incense;: | |

H.  That he shall submit to random drug and alcohol tests at the discretion of

his .probation officer at his 'expen-se and shall provide a valid sample of blood, breath or
urine at the request of his probation officer for said testing. A claimed inability to
- provide a sample will be a violation of his probation;
L. That he shall remain regularly and g'ainfully employed, and if not
~ employed, that he make a good faith effort to become regularly and gainfully employed.
The defendant shall provide to his probation officer all employment contacts made by
him to obtain'émﬁloymeht. |

J. That he shall attend and successfully complete all counseling and/or
treatment programs and any follow-up treatment programs recommended by his
. Probation Officer at his own expense ihcluding therapy and sex offender therapy. The
defendant shall submit written proof of attendance weekly‘and shall sﬁbmit written proof
of successful completion of any recommended counséling andlof treatment programs

to his Probation Officer.
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K That he shall abide by all rules of the Sex Offender Registry;

L. That he shall provide to his Probation Officer with progress reports and/or

status updates. of his treatment program;

M.  That he shall complete twehty-five (25)-hours of community service each
- year-of his probatioh, to be completed within six (6) months of each year of probation.
Said community service shall be complefed With thé Litter Control Program or such
. other program designated'by his probation officer or as directed by the Court. |

Thereupon; the Court waived the probatibn_ perﬁdrmah'ce bond, the probati'on'
supervision fee, and the West Virginia Communvity Corfections Fund fee based upon
the defendants socio-economic status.

T.hereupon, the defendant was placed in the administrative custody of the
Harrison Qounty Adult Probation Office for supervision while on probation and advised
that if the defendant, for any reason, should violate the terms and conditions of this
probation, the defendant shall be comrﬁitted to the custody of the- Superintendent of the
North Central Regional Jail and Qorrectiohaii Facility by her probation officer or a member
of the Harrison County Sheriff's Department until such time as a petition by the State to
‘revoke ;said probation is filed and a hearing can be conducted upon said petition.. |

Thereupon., the Court advised the defendant that pursuant to Chapter 62; Article
4, Section. 17 of the Code of West Virginia,' if co.sts., fihes, forfeitures, penalties or
restitution imposed by the Court on the defendant in this matter are not péid in full when
Ordered to do so by the Court, the Circuit Clerk shall notify the West Virginia Division of
Motor Vehicles of such failure to pay and upon such notice, the Division of Motor

Vehicles shall suspend the person’s driver's license or privilege to operate a motor
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vehicle in this state until such time that the costs, fines, forfeitures or penalties are paid.
Whereupon, it was ORDERED that the originél written noticé be filed and made

. a part of the record in thls case and a copy was prowded to the defendant.

It was further ORDERED that the Clerk of thls Court transmit a copy of this

Order, duly certified, to the following parties:

Zachary L. Houchin, Esq. George J. Cbsenza,‘Esq.
Assistant Prosecuting Attorney Post Office Box 4
Third Floor, Courthouse Parkersburg, West Virginia, 26102

301 West Main Street
Clarksburg, West Virginia 26301

Adult Probation Office

Sixth Floor, Courthouse

301 West Main Street
Clarksburg, West Virginia 26301

“ © . ENTER: At—-J ?} ,;70/ 8

HONORABLE THOMAS A. BEDELL,
Judge for the Fifteenth Judicial Circuit of
Harrison County, West Virginia, Division 2

- SUBMITTED BY: APPROVED AS TO FORM BY:

- . 'GEORGE J. COSENZA, Esq.
W.Va. Bar ID No. %2048 - - W.Va. Bar ID No. 833

Assistant Prosecuting Attorney Counsel for Defendant
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STATE OF WEST VIRGINIA, | L€ 1Y
vs. indictment No. 18—lF-'17-2' ' PR
_ Honorable Thomas A. Bedell PO
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Defendant.

~ ORDER FOLLOWING SENTENCING HEARING/
ORDER PLACING DEFENDANT ON SUPERVISED PROBATION

On the 24th day of May, .2018, came the Staie of West Virginia Zachary L.
Houchin, Assistant Proseeuting Attorney for Harrison County West Virginia, and came
also {he defendant, Joshua Deem, in person, and by his counsel, George J. Cosenza,
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Thereupon, the Court acknowledged réceibt of the Presentence Investigation

Report, dated April 4, 2018, prepared by Michael Burnside, Adult Probation Officer,
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Thereupon, counsel for the State represented unto-the Court that he had
received and reviewed a copy of the Presentence Investlgatlon Reéport, Home
Incarceratton Inveshgatnon Report letter and Sex Offender Evaluation and desired no
corrections or modifications to the same.

Thereupon, counsel for the defendant represented unto the Court that he had
received a copy of the Presentenee Inve_stigation Report, 'Home Incérceration
| 1nvestigation Report, and Sex Offender Evaluation and .reviewed the'same with his
client and advised that the defendent had no objections, corrections or modifications to
the same., | | 7

' The Court, thereupon, ORDERED that the Presentence investigation Report,
dated Aprll 4, 2018, prepared by Michae! Burnside, Adult Probation Officer, and Home
Incarceratton Investtgatlon Report dated April 4, 2018, prepared by Deputy J. J.
Medina. _

Thereupon, the Court further advised the defendant that under West Virginia Code
§61-11-18 when any person is convicted of an offense and is subject to confinement in
the state correctionel facility and it is determined that such person has been before
convicted in the United States of a crime punishab|e Ly confinement in e nenitentiary, the
Court shall, if the sentence to be imposed is for a definite term of years, add flve years to
the time for WhICh the person is or would be otherwise sentenced. Whenever in such case
the sentence to be imposed is an indeterminate sentence, the minimum term shall be
twice the term of years otherwise provided for under such sentence. Further, the Court
advised that when it is determined, that such person shall have twice before been
convicted in the United States of a crime punishable'by confinement in a penitentiary, the
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person shall be sentenced td be confined to the state correctional facility for life.
Thereupon, the Court advised the defendant of his rights with respect to appeal.
Theréu.pon, the Court advised the defendant of fhe requirements of the Sexual
Offender Registration Act by a reading in open court of the Notit_:e' and
Acknowledgement Sexual Offender Régis_tration Requirements. After said reading of
the notice, the defendant and the Court fully executéd two (2) duplicate originals 6f the
Notice and Acknowledgement Sexual Offender Registration Requirements in open
Court and ORDERED one (1) of the duplicate originals of the Notice and -
Aéknowledgement Sexual Offender Registration Requirements to be. filed and made a
part of the record in the this case and provided one (1) of the duplidate originals of the
Notice and Acknowledgement Sexual Offender Registration Requirements to the

defendant.

_Therehpon, counsel for the State addressed the Court as to sentencing in this

matter.

: Thereupén, counsel for the defendant addressed the Court as to sentenqing in
this matter. |
| Thereupon, the Court advised the defendant of his right of allocution, and the
. défendant, Joshua Deem, did not aﬁdress the Court prior to imposition of sentence but
had pre\iiously sent a letter to the Cou& as his allocution. |
Nothing further being ‘offered in delay of judgment herein with regard to
defendant’s plea of guilty to the felony offense of Soliéiting a Minor via Computer as

charged in the Indictment in this case, it was considered and ORDERED by the Court
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that said defendant, Joshua Deem, be dommitted to the custody of the Commissioner of
the West Virginia Départment of Corrections for a term of not less than two (2) years nor
more than twenty (20) years from May 24, 2018, |
tis further ORDERED that no fine shall be assessed against the defendant based |
upon the defendant's social-economic status. |
Thereupon, the Court suspended said sentence and placed the defendant on

supervised probation for a period of three (3) years from May 24, 2018, under the

following terms and conditions: |

A. .Thatr he pay the costs of these proceedings to the Clerk of this Court
Wit‘l‘llin oné (1) year from Mlay 24, 2018, and the State of West Virginia shall have a
judgment against the defendant for the amountrof said costs;

| B. That he be of good behavior and keép the’ peace;

C.  That he not violate any laws of the State of West Vi!fginia,' any other State,
any County or municibality or of the United States of America; |

D. - That he not leave the State of West Virginia without the prior consent of
the Couﬁ or his probation officerﬁ

__E. That he shall no’_t possess in his home or carry about his person any
o fir_,ea.rr.h'_s Qr lethal Wea_poﬁs;
: F ”-V.Th'e-nt‘ he”.shall not- consume or have in his poss;ession any alcoholic
beverages, including the so calied non-intoxicating beer or wine,. nor associate with
anyone possessing or consuming the same, nor frequent or enter any establishment
where the same are served or sold for consumption on the premises except for his

- employment;
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G. That hé shall not consume or have in her possessioh any narcotics, or -
controlled substances, which substances shall include synthetic controlfled substa_nc_:es,'
imitation controlled .subs{ances, bath salts or incense, With the exception of tho'se'
medications prescﬁbed for him by a licensed physician for current legitimate
purposes and taken in the prescribed dosages. The defendant shall further consume

over-the-counter medications only as prescribed upon the package. The defendant
| shall not be in the company of anyone having any 'narcoﬁcs, or controlled substances,
which substances shall include synthetic controlled sﬁbstances, imitation_ controlled
substan_ceé, bath salts or incense;: | |

H. That he shall submit to random drug and alcohol tests at the discretion of

his lprobation officer at his 'expen-se and shall provide a valid sample of blood, breath or
" urine at.the request of his probation officer for said testing. A claimed inability to
- provide a sample will be a violation of his probation;
I That he shall remain regularly and g'ainfully employed, and if not
- employed, that he make a good faith effort to become regularly and gainfully employed.
The defendant shall provide to his probation officer all employment contacts made by
him to obtain'ém‘p;loyrnerit. |

J. That he shall attend and successfully complet_e all counseling and/or
treatment programs and any follow-up treatment programs recommended by his
. Probation Officer at his own expense ihcluding therapy and sex offender therapy. The
defendant shall submit written proof of aftendance weekly and shalll szmit written proof
of successful completion of any recommended counséling andlof treatment programs

to his Probation Officer.
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K. That he shall abide by all rules of the Sex Offender Registry:

L. That he shall provide to his Probation Officer with progress reports and/or

status updates of his treatment program;

M.  That he shall complete twenty-five (25)7hours of community service each
- year of his probatioAn. to be completed within six (6) months of each year of probation.
Said community service shall be complefed W’lth the Litter Control Program or such
_ other program designated'by his probation officer or as directed by the Court. |

Thereupon, the Court waived the probatibn‘ perfﬁrman'ce bond, the probati'on'
supervision fee, and the West Virginia Commun'ity Corfections Fund fee based upon
the defendants socio-economic status.

Thereupon, the defendant was placed in the administrative custody of the
Harrison County Adult Probation Office for supervision while on probation and advised
that if the defendant, for any reason, should violate the terms and conditions of this
probation, the defendant shall be comrﬁitted to the custody of the- Superintendent of the
North Central Regional Jail and (_.‘.orrectiohél Facility by her probation officer or a member
of the Harrison County Sheriff's Department until such time as a petition by the State to
revoke ;said probation is filed and a hearing can be conducted upon said petition.

Thereupon., the Court advised the defendant that pursuant to Chapter 6_2;Article
4, Section. 17 of the Code of West Virginia,' if co_sts., fihes, forfeitures, penalties or
restitution imposed by the Court on the defendant in this matter are not péid in full when
Ordered to do so by the Court, the Circuit Clerk shall notify the West Virginia Division of
Motor Vehicles of such failure to pay and upon such notice, the Division of Motor

Vehicies shall suspend the person’s driver's license or privilege to operate a motor
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vehicle in this state until such time that the costs, fines, forfeitures or penalties are paid.
Whereupon, it was ORDERED that the originél written noticeé be filed and made
. a part of the record in this case and a copy was provided to the defendant.
'.It was furthér ORDERED that the Clerk of fhis Court transmit a copy of this
Order, duly cértified. to the_ following parties:

Zachary L. Houchin, Esq. _ George J. Cbsenza, Esq.
Assistant Prosecuting Attorney Post Office Box 4
Third Floor, Courthouse Parkersburg, West Virginia, 26102

301 West Main Street
Clarksburg, West Virginia 26301

Adult Probation Office

Sixth Floor, Courthouse

301 West Main Street
Clarksburg, West Virginia 26301

et ENTER: My 4 .8

HONORABLE THOMAS A. BEDELL,
Judge for the Fifteenth Judicial Circuit of
Harrison County, West Virginia, Division 2

- SUBMITTED BY: APPROVED AS TO FORM BY:

- . GEORGE J. COSENZA, Esq.
W.Va. BarlD No. 32048 = - W.Va. Bar ID No. 833

Assistant Prosecuting Attorney Counsel for Defendant
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