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MEMORANDUM DECISION

Petitioner Mother, by counsel JennRewictor, appeals the April 17, 2014, order of the
Circuit Court of Kanawha County that terminated parental rights to one-year-old C.M. lIl.
The child’s guardian ad litem, Sharon K. Childdilgd a response in support of the circuit
court’s order. The Department of Health and Humasdrrces (“DHHR”), by its counsel S.L.
Evans, also filed a response in support of theutticourt’'s order. On appeal, petitioner argues
that the circuit court erred in denying her motion a dispositional improvement period, in
terminating her parental rights, and in denyingrhetion for post-termination visitation.

This Court has considered the parties’ briefsthiedecord on appeal. The facts and legal
arguments are adequately presented, and the dedigimcess would not be significantly aided
by oral argument. Upon consideration of the stahdzr review, the briefs, and the record
presented, the Court finds no substantial questiolaw and no prejudicial error. For these
reasons, a memorandum decision affirming the diaurt’s order is appropriate under Rule 21
of the Rules of Appellate Procedure.

In 2008, petitioner’s parental rights to her fleler children were terminated. In July of
2013, the circuit court terminated the parentahtsgof petitioner and her husband, C.M. IilI's
father, to two other children after finding thatipener and her husband failed to fully comply
with services and the terms of their improvemerigoke For instance, the circuit court found
that the family’'s home remained heavily infestedhwiockroaches and trash and that the father
failed to take his mental health medication. AfieM. III's birth in October of 2013, the DHHR
filed an abuse and neglect petition against pegti@and her husband, alleging that they had their
parental rights previously terminated to otherdtah, that they failed to maintain a clean home,
that they neglected to provide C.M. Il with neaagsfood, clothing, supervision, and housing.

At the adjudicatory hearing in November of 201Be tcircuit court found that the
allegations of abuse and neglect in the prior casge similar to the allegations in the present
case. The circuit court granted the parents’ metidor supervised visits, individualized
parenting, and adult life skills education, andedied that the parents provide proof that they
were complying with their mental health treatment.

In March of 2014, several witnesses, includinghbmdrents, testified at the dispositional
hearing. The family’s caseworkers testified tha¢ ttome remained uninhabitable due to the
cockroach infestation and the piles of garbageutinout the home, that the parents had stopped
their mental health treatment contrary to the dircaurt’s orders, and that the parents did little
to remedy the circumstances that led to the fiblhghe abuse and neglect petition or to make



changes in the home since their prior terminathb@ither parent accepted responsibility for the
home’s unsanitary and unsafe conditions.

In April of 2014, the circuit court terminated hoparents’ parental rights to C.M. Il
after finding that they continued a pattern of eegul, unhealthy living in their home and
therefore failed to remedy the abuse and neglenditons that led to their prior termination.
The circuit court then denied the parents’ motiforsa dispositional improvement period and
post-termination visitation. Petitioner now brirthgs appeal.

This Court has previously established the followstendard of review:

“Although conclusions of law reached by a circwoud are subject tde
novo review, when an action, such as an abuse andatexgise, is tried upon the
facts without a jury, the circuit court shall makeletermination based upon the
evidence and shall make findings of fact and cmichs of law as to whether
such child is abused or neglected. These findifgdl :10t be set aside by a
reviewing court unless clearly erroneous. A findisgclearly erroneous when,
although there is evidence to support the findihg,reviewing court on the entire
evidence is left with the definite and firm conwict that a mistake has been
committed. However, a reviewing court may not awerta finding simply
because it would have decided the case differeatigl,it must affirm a finding if
the circuit court’'s account of the evidence is plale in light of the record
viewed in its entirety.” Syl. Pt. 1n Interest of Tiffany Marie S, 196 W.Va. 223,
470 S.E.2d 177 (1996).

Syl. Pt. 1InreCecil T., 228 W.Va. 89, 717 S.E.2d 873 (2011).

Petitioner argues that the circuit court erredd@mying her motion for a dispositional
improvement period, terminating her parental righ#®id denying her motion for post-
termination visitation. Petitioner asserts that smet the statutory requirements for a
dispositional improvement period, that terminatadrher parental rights was premature because
less drastic alternatives were available, and thate was no evidence that post-termination
visits would be detrimental to the child.

Upon our review of the record, we find no errorthg circuit court. Pursuant to West
Virginia Code § 49-6-12(c), a circuit court may gran improvement period at disposition when
the subject parent has demonstrated by clear amdrming evidence that he or she is likely to
fully participate in the improvement period. Wealsear in mind the following:

“[Clourts are not required to exhaust every spdmudapossibility of
parental improvement . . . where it appears thatviklfare of the child will be
seriously threatened, and this is particularly ejaple to children under the age
of three years who are more susceptible to illnesed consistent close
interaction with fully committed adults, and arkelly to have their emotional and
physical development retarded by numerous placesrier8yl. Pt. 1, in partin
Re: RJ.M., 164 W. Va. 496, 266 S.E.2d 114 (1980).



Syl. Pt. 4InreCecil T., 228 W.Va. 89, 717 S.E.2d 873 (2011). In additiwa,have held that

[w]here there has been a prior involuntary termorabf parental rights to
a sibling, the issue of whether the parent has dedethe problems which led to
the prior involuntary termination sufficient to pat a subsequently-born child
must, at minimum, be reviewed by a court, and seelew should be initiated on
a petition pursuant to the provisions governing pinecedure in cases of child
neglect or abuse set forth in West Virginia Code 488-6—1 to —12 (1998).
Although the requirement that such a petition bledfidoes not mandate
termination in all circumstances, the legislaturas hreduced the minimum
threshold of evidence necessary for terminationrevioae of the factors outlined
in West Virginia Code § 49-6-5b(a) (1998) is présen

Syl. Pt. 2nre George Glen B. Jr., 205 W.Va. 435, 518 S.E.2d 863 (1999).

Our review of the record shows no error by theuircourt in denying petitioner’s
motion for a dispositional improvement period oténminating her parental rights to C.M. lIl.
As discussed, the family’s caseworkers testifiethatdispositional hearing that, as of a week
prior to the hearing, the home remained uninhal@tabd that the parents had stopped taking
their mental health medication. One of the familgaseworkers also testified that the parents
completed only the first chapter of the parentingnomal, despite the fact that they had received
services for over three months. Petitioner testided blamed the home’s poor conditions on
issues they had with their water. Further, as prgsly discussed, the circuit court found that the
parents failed to remedy the conditions that leth&r prior termination of parental rights. This
evidence supports the circuit court’s denial ofitpeter’'s motion for an improvement period
under West Virginia Code 8§ 49-6-12(c). It also supp the circuit court’s findings and
conclusions that there was no reasonable likelitbatithe conditions of neglect or abuse could
be substantially corrected and that termination wasessary for one-year-old C.M. llI's
welfare. Pursuant to West Virginia Code 8 49-6-{))circuit courts are directed to terminate
parental, custodial, and guardianship rights upmh $indings.

With regard to the circuit court’s decision to gegpetitioner post-termination visitation
with C.M. Ill, we find no error. We have held agldéovs:

“When parental rights are terminated due to negbecibuse, the circuit
court may nevertheless in appropriate cases cansigiether continued visitation
or other contact with the abusing parent is inltest interest of the child. Among
other things, the circuit court should consider thie a close emotional bond has
been established between parent and child anchittesowishes, if he or she is of
appropriate maturity to make such request. Theeewie must indicate that such
visitation or continued contact would not be deémtal to the child’s well being
and would be in the child's best interest.” Syl.®Rtnre Christina L., 194 W.Va.
446, 460 S.E.2d 692 (1995).

Syl. Pt. 2,InreBilly Joe M., 206 W.Va. 1, 521 S.E.2d 173 (1999). As our revigwhe record



indicates, one-year-old C.M. Il has not establdshdbond with petitioner. Therefore, the lack of
visitation or continued contact with petitioner vawnot be detrimental to his well-being or
would be in his best interests. Accordingly, wedfino reason to disturb the circuit court’s
decision denying post-termination visitation.

For the foregoing reasons, we affirm.

Affirmed.
ISSUED: October 20, 2014
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