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JUSTICE BENJAMIN delivered the opinion of the Court
 

JUSTICE STARCHER dissents and reserves the right to file a dissenting opinion.
 

JUSTICE DAVIS concurs and reserves the right to file a concurring opinion.
 



SYLLABUS BY THE COURT
 

1. The plain language of W. Va. Code § 17C-5A-2(i) requires the Commissioner 

of the Division of Motor Vehicles to revoke a person’s driver’s license for a period of ten 

years when that person’s driver’s license has been previously suspended or revoked within 

the ten years immediately preceding the date of arrest for driving while under the influence 

of alcohol upon which the subsequent revocation is based. 
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BENJAMIN, Justice: 

This case is before the Court upon the appeal of the Commissioner of the 

Division of Motor Vehicles (“Commissioner”) from the July 14, 2004, Order of the Circuit 

Court of Mercer County, West Virginia, in Civil Action No. 04-P-21-S, being an 

administrative appeal styled Joseph W. McVey, Petitioner, v. Roger Pritt, Commissioner 

West Virginia Division of Motor Vehicles, Respondent. The order of the Circuit Court 

reversed an order of the Commissioner entered on or about August 12, 2003, which revoked 

Appellee’s, Joseph W. McVey’s (“McVey’s”), driver’s license for a period of ten years 

effective February 13, 2004.  The ten-year revocation was pursuant to the provisions of 

W Va. Code § 17C-5A-2(i) (2004),1 and was based upon (1) the Commissioner’s finding 

1   As of the date of McVey’s arrest for DUI on September 29, 2002, subsection (i) of 
W. Va. Code § 17C-5A-2 in its relevant part read: 

If the commissioner finds by a preponderance of the evidence 
that the person did drive a motor vehicle while under the 
influence of alcohol . . . the commissioner shall revoke the 
person’s license for a period of six months: Provided, That if the 
commissioner has previously suspended or revoked the person’s 
license under the provisions of this section [W. Va. Code § 17C-
5A-2] or section one of this article [W. Va. Code § 17C-5A-1] 
within the ten years immediately preceding the date of arrest, the 
period of revocation shall be ten years: . . .[ .] 

Subsection (i) as quoted was enacted by the Legislature in 1992 as a part of Chapter 
139, Acts, Regular Session, and has not been changed since then. Except in three respects, 
the first proviso of subsection (i) has been similarly wording since the enactment of Chapter 
159, Acts, Regular Session, 1981. It was then a part of subsection (c) (4) of W. Va. Code 
§ 17C-5A-2, and did not have the words “or revoked,” or the words “or section one of this 
article,” or phrase “within the ten years immediately preceding the date of arrest.”  The 
proviso thus then read: “Provided, that if the commissioner has previously suspended the 
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following a hearing that McVey drove a motor vehicle while under the influence of alcohol 

(“DUI”) on September 29, 2002, at the age of 21; and (2) McVey having had his driver’s 

license suspended under the provisions of W. Va. Code § 17C-5A-1(c)(2004),2 for driving 

person’s license under the provisions of this section, the period of revocation shall be ten 
years.”  In Chapter 138, Acts, Regular Session, 1983, the Legislature made what was 
subsection (c) (4), subsection (i) of W. Va. Code § 17C-5A-2 and inserted the words “or 
revoked” and the words “or section one of this article.”  In Chapter 139, Acts, Regular 
Session, 1992, the Legislature added the phrase “within the ten years immediately preceding 
the date of arrest” to make the first proviso of subsection (i) read as it does today.  Finally, 
the Legislature amended the statute in 2004 to lower the blood alcohol concentration 
necessary for a finding of DUI.  As the 2004 amendments do not effect the statutory 
provisions at issue herein, we cite to the 2004 statute. 

2As of the date of McVey’s arrest on May 26, 1998, subsection (c) of W. Va. Code 
§ 17C-5A-1 in its relevant part read: 

. . . If the results of the test [described in subsection (b) of this 
section] indicate that at the time the test or tests were 
administered the person was under the age of twenty-one years 
and had an alcohol concentration in his or her blood of two-
hundredths of one percent or more, by weight, but less than ten 
hundredths of one percent, by weight, the commissioner shall 
make and enter an order suspending the person’s license to 
operate a motor vehicle in this state.  A copy of the order shall 
be forwarded to the person by registered or certified mail, return 
receipt requested, and shall contain the reasons for the 
revocation or suspension and describe the applicable revocation 
or suspension periods provided for in section two of this article. 
No revocation or suspension shall become effective until ten 
days after receipt of a copy of the order. 

The first quoted sentence of subsection (c) was initially enacted by the Legislature in 1994 
as a part of Chapter 111, Acts, Regular Session, and has not been changed since then with 
the exception that the Legislature in 2004, Chapter 87, Acts, Regular Session, changed “less 
than ten hundredths of one percent, by weight” to “less than eight hundredths of one percent, 
by weight.” Thus, we shall cite the 2004 statute as the operative language at issue herein was 
not affected by the 2004 amendment. 
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a motor vehicle on May 26, 1998, at the age of 16, with “an alcohol concentration in his 

blood of two hundredths of one percent or more, by weight, but less than ten hundredths of 

one percent, by weight,”3 which 1998 suspension was “within the ten years immediately 

preceding the date of [his] arrest”4 for DUI at the age of 21. 

Having considered the Appellant’s petition for appeal, the record submitted to the 

court, the briefs of the Appellant and Appellee, and the oral argument of counsel, we reverse 

the circuit court’s order of July 14, 2004, for the reasons stated below. 

I.
 

FACTS AND PROCEDURAL BACKGROUND
 

Since the issue before the Court is limited to the legal question of whether the 

circuit court erred as matter of law in reversing the commissioner’s revocation of McVey’s 

driver’s license for a period of ten years under the provisions of W. Va. Code § 17C-5A-2(i), 

3W. Va. Code § 17C-5A-1(c) (1994). At the time of McVey’s arrest on May 26, 1998, 
at the age of 16, McVey had an alcohol concentration of .054 in his blood. This statutory 
provision was amended in 2004 lower the upper limits of blood alcohol concentration from 
“ten hundredths of one percent” to “eight hundredths of one percent.” 

4W. Va Code §17C-5A-2 (i)(2004) See note 1, supra. 
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and no factual issue is involved, the preceding discussion of the Commissioner’s and circuit 

court’s orders suffice as a presentation of the facts and procedural background of the case. 

II.
 

STANDARD OF REVIEW
 

As the instant matter involves a question of law, the interpretation of a statue, 

we apply a de novo standard of review. See Syl. Pt. 1, Chrystal R.M. v. Charlie A.L., 194 

W. Va. 138, 459 S.E.2d 415 (1995). (“Where the issue on appeal from the circuit court is 

clearly a question of law or involving an interpretation of a statute, we apply a de novo 

standard of review.”) 

III.
 

DISCUSSION
 

The circuit court reversed the Commissioner’s ten-year revocation of McVey’s 

driver’s license on two grounds: (1) the phrase “under the provisions of this section” in the 

first proviso of subsection (i) of W. Va. Code § 17C-5A-2 is ambiguous in that it is unclear 

whether subsection (1) of that section is “under [that] section”; and (2) this Court’s decision 

in Carney v. Sidiropolis, 183 W. Va. 194, 394 S.E.2d 889 (1990), (per curiam), did not 

permit the Commissioner to revoke McVey’s driver’s license for a period of ten years under 
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the provisions of the first proviso of subsection (i) of W. Va. Code § 17C-5A-2 since 

McVey’s driver’s license was only suspended, and not revoked, following his arrest at the 

age of 16. 

We disagree. The circuit court erred in its view that McVey’s driver’s license 

had been suspended at age 16 “under this section”, referring to W. Va. Code § 17C-5A-2, 

and specifically to subsection (i) therof. McVey’s license, as McVey concedes in his brief, 

was administratively suspended at that age under the provisions of W. Va. Code § 17C-5A-1, 

specifically under subsection (c) of that section. Subsection (c) references W. Va. Code § 

17C-5A-2 only for the purpose of determining the period of suspension. Except for the period 

of suspension, subsection (i) applies only if a person whose driver’s license has been 

administratively suspended or revoked under W. Va. Code § 17C-5A-1. 

The first proviso of subsection (i) of W. Va. Code § 17-C-5A-2 has two 

alternatives: “Provided, That if the commissioner has previously suspended or revoked the 

person’s license under the provisions of this section [W. Va. Code § 17C-5A-2] or section 

one of this article [W. Va. Code § 17C-5A-1] within the ten years immediately preceding the 

date of arrest, the period or revocation shall be ten years[.]”  (Emphasis added.)  It is 

undisputed that the Commissioner suspended McVey’s driver’s license in 1998 under the 

provisions of W. Va. Code § 17C-5A-1, which was within ten years immediately preceding 

the day of his arrest on September 29, 2002, for DUI at the age of 21. 
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There is no ambiguity in the first proviso of subsection (i) of W. Va. Code 

§ 17C-5A-2 which unequivocally refers to previous suspensions, as well as to previous 

revocations, under W. Va. Code § 17C-5A-1, including subsection (c) thereof, or W. Va. 

Code § 17C-5A-2, including subsection (i) thereof. 

“Ambiguity is a term connoting doubtfulness, doubleness of meaning of 

indistinctness or uncertainty of an expression used in a written instrument.  It has been 

declared that courts may not find ambiguity in statutory language which laymen are readily 

able to comprehend . . . Plain language should be afforded its plain meaning.”  Crockett v. 

Andrews, 153 W. Va. 714, 718-719, 172 S.E.2d 384, 387 (1970).

 There is no doubtfulness, doubleness of meaning, indistinctness or uncertainty 

in the wording of subsection (i) of W. Va. Code § 17C-5A-2. When the previous suspension 

falls within the specified time period, the Commissioner has no discretion.  The 

Commissioner “shall” revoke the person’s driver’s license for a period of ten years according 

to the clearly expressed legislative intent in W. Va. Code § 17C-5A-2 (i). 

It is not the prerogative of this Court to arbitrarily disregard the plain meaning of 

clearly written statutes. In State v. Richards, 206 W. Va. 573, 577, 526 S.E.2d 539, 543 
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(1999), we observed that “‘[C]ourts must presume that a legislature says in a statute what it 

means and means in a statute what it says there . . . [i]t is not the province of the courts to 

make or supervise legislation, and a statute may not, under the guise of interpretation, be 

modified, revised, amended, distorted, remodeled or rewritten . . . [and] [i]f the language of 

an enactment is clear and within the constitutional authority of the lawmaking body which 

passed it, courts must read the relevant law according to its unvarnished meaning, without 

any judicial embroidery.’” (internal citations and quotations omitted). 

Both the circuit court and McVey cite Carney v. Sidiropolis, 183 W. Va. 194, 

394 S.E.2d 889 (1990), (per curiam), as holding that a prior revocation, and not a prior 

suspension,5 of a driver’s license for DUI is required before a driver’s license may be 

revoked for a period of ten years under the provisions of the first proviso of subsection (i) 

of W. Va. Code § 17-C-5A-2. This reliance is misplaced.  In Carney, we expressed our 

belief  that “a license suspension or revocation entered by the Commissioner of the 

5A distinction, and perhaps the only distinction, between a suspension and a 
revocation of a driver’s license under the provisions of sections one, one-a, and two of 
W. Va. Code § 17C-5A is as explained in Hall v. Schlaegel, 202 W. Va. 93, 99, 502 S.E.2d 
190, 196 (1998): Wherein we stated “[t]he statutory scheme set forth in this State’s motor 
vehicle laws clearly requires that once an operator’s license has been revoked 
administratively, he must fulfill certain conditions before his license will be reinstated. 
W. Va. Code § 17C-5A-3(b). The mere passage of the statutorily-provided period of 
revocation is not a triggering event for reissuance of an operator’s license. See id. The 
definitional distinction between ‘revocation’ and ‘suspension’ makes clear that unlike a 
‘suspension’ which automatically expires at the end of the designated period, a revocation 
requires the act of acquiring a new license to extinguish the status of an operator’s license 
as revoked.” 

7
 



 

Department of Motor Vehicles may be used by the Commissioner in enhancing the 

revocation or suspension period on a second offense even if the driver has appealed the 

Commissioner’s first action and even if the appeal is unresolved at the time of the second 

incident of driving under the influence of alcohol.” 183 W. a. at 196, 394 S.E.2d at 891. The 

circuit court and McVey focused on this statement in Carney: “[a]ll that is necessary [for the 

enhancement of a revocation for ten years] is a showing that the commissioner previously 

revoked the person’s license for having more than ten one hundredths of one percent, by 

weight, of alcohol in his blood or for driving a motor vehicle under the influence of alcohol.” 

Id. at 197, at 892. The Court’s use of the verb “revoked” simply reflected the fact that 

Carney’s license had previously been revoked under W. Va. Code 17C-5A-1(c). The Court 

in Carney, after first quoting subsection (i) of W. Va. Code 17C-5A-2 in its entirety, 

observed that “‘[w]hen a statute is clear and unambiguous and the legislative intent is plain, 

it is the duty of the courts to apply the statute in accordance with the legislative intent therein 

clearly expressed.’” Id. at 196, at 891 (quoting Syllabus Pt.7, State v. Bragg, 152 W. Va. 372, 

163 S.E.2d 685 (1968)). We went on to state that “the legislature in W. Va. Code § 17C-5A-

2(i), specifically indicated that a driver’s license should be revoked for ten years ‘. . . if the 

Commissioner has previously suspended or revoked the person’s license . . .’ under W. Va. 

Code § 17C-5A-1 or § 17C-5A-2.” Id. 

It may be argued that it is unduly harsh for a twenty-one year old person to 

have his or her driver’s license revoked for ten years under the provisions of W. Va. Code 
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§ 17C-5A-2(i) because of a previous driver’s license suspension at the age of sixteen under 

the provisions of either W. Va. Code § 17C-5A-1 or § 17C-5A-2. That, however, is a policy 

matter within the province of the Legislation and it is for the Legislature, not this Court, to 

decide. This court “cannot rewrite [a] statute so as to provide relief . . . nor can we interpret 

the statute in a manner inconsistent with the plain meaning of the words.”  VanKirk v. Young, 

180 W. Va. 18, 20, 375 S.E.2d 196, 198 (1988). 

Since there is no ambiguity in the first provision of W. Va. Code § 17C-5A-2, 

which unequivocally refers to previous suspensions, as well as previous revocations, of a 

person’s driver’s license under W. Va. Code § 17-C-5A-1 or under W. Va. Code § 17-C-5A-

2, and since McVey’s previous suspension falls within the time period specified, the 

Commissioner of the Division of Motor Vehicles has no discretion.  The Commissioner 

“shall” revoke the person’s driver’s license for a period of ten years according to the clearly 

expressed legislative intent in W Va. Code § 17C-5A-2(i).  Accordingly, we hold that the 

plain language of W. Va. Code § 17C-5A-2(i) requires the Commissioner of the Division of 

Motor Vehicles to revoke a person’s driver’s license for a period of ten years when that 

person’s driver’s license has been previously suspended or revoked within the ten years 

immediately preceding the date of arrest for driving while under the influence of alcohol 

upon which the subsequent revocation is based and reverse the decision of the circuit court. 

IV.
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CONCLUSION 

For the reasons stated above, the July 14, 2004 Order of the Circuit Court of 

mercer County is hereby reversed, and this matter is remanded to that court for the entry of 

an order reinstating the commissioner’s order entered on or about August 12, 2003, which 

revoked Appellee’s, Joseph W. McVey’s, driver’s license for a period of ten years. 

Reversed and remanded with directions. 
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