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| concur with the mgjority opinion in the instant case-- if ajuror hasaprior felony
conviction and concedl sthat conviction from the partiesduring voir dire, thejury’ ssubsequent verdict
IS suspect and must be set aside.

| am troubled, however, by fact that this case doesnot comport with our recent caselaw
regarding flawsin the compostion of ajury. Theresultisthat money and property are receiving more
protection than the right of a citizen to liberty and freedom.

In Satev. Lightner, 205 W.Va. 657, 520 SE.2d 654 (1999), we held that it was not
reversble error for acircuit court to alow an dternate, thirteenth juror to participate and vote with the
regular jury pand inacrimina case. We specificaly rejected aper serule, onethat would require
automatic reversd, and adopted adiscretionary rulefor thefollowing reason: * Each casemust bedecided
on itsown unique set of facts.” 205 W.Va. at 660, 520 S.E.2d at 657.

Theinstant case adopts, for purposes of civil cases, aper serule and rgects any
consideration of acase's unique set of facts.

Asl reed themgority’ sopinion, we have cregted competing rulesfor juriesin criming and
civil caseswhich are backwards. In civil cases, such astheoneat bar, we should require aparty to

demondratethat aproblem withajuror caused prgudice before averdict will be sat asde-- and not have



aper ruleasadopted by themgority opinion. Conversdly, incrimind cases, wheretheliberty interets
of people are at stake, a per serule for addressing problems with jurors should be adopted.

Reading the mgority’ s opinion together with Satev. Lightner, the average citizen can
only concludethat thisCourt iswilling to protect, through absolute rul es, the pocketbooks of defendants
frominjured plaintiffs butisnaot willing to protect acrimina defendant’ sright to be cons dered innocent until
found guilty by animpartid jury of hispeers. | do not believethisisthe message this Court should be
sending to the public.

| dso beieve that the mgority’ s opinion may lead to substantid, pog-trid litigation over
juror qudifications. Another messagethat can bedivined fromthemgority opinionisthd, if adefendant
ishit withamgor monetary verdict, every aspect of every juror’ slifeshould be scrutinized. Under the
mgority’ sopinion, any misstepinajuror’ spast could becomefodder toreverseahard-fought jury verdict.
| do not believe the majority intended this outcome.

| agreawith themgority’ sopinion with sometrepidation. However, whilethemgority's
opinionisasound interpretation of our satutes, | believethat thisCourt’ spronouncements, regarding how
courts should address flaws in the composition of ajury, should be readdressed and clarified.

| thereforerespectfully concur. | amauthorizedto atethat Justice Albright joinsinthis

concurrence.



