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| dissent from themgarity apinion because | bdievethelanguegein theeesaments arigindly
obtained by United Fuel Gas Company, and now owned by CNR, should beread judt asit iswritten. The
languageisnot ambiguousor complicated; therefore, nointerpretationisneeded. Let me pauseto Sate,
however, thet | redizewelivein atimewhen prominent politicians argue about the meaning of theword
“Is” Therefore, | amnat surprised that reesonablemindsmight differ regarding the definitionsof “ dameges’

and “removal.”

Nonethdess, if the easementswhich apply to the Vinson and Baach tractswereread as
they arewritten, | believethemgority would havereached adifferent result. Theeasementsbeginwith
an undergtanding between the partiesthat the gas company’ s pipeineswill not interferewith theremovad
of coa or timber from the premises. The surface and mineral ownersclearly reserved that right for
themsdves Theeasementsthen Satethat thegascompany will pay “any damageswhichmay ariseinthe

future from the maintaining, operating, and removing of said pipeline.”

Basad onthislanguage, thedreuit court ordered the gas company to“remove’ andrdocate
the pipdineat itsown expense. Themgority opinion reversesthedreuit court’ sruling by sating thet the

language a issue refersonly to“ damages sustained from CNR' soperation, maintenance, and remova



of the pipeline.” The opinion goes on to state that “removal” does not encompass “rel ocation;”
consequently, theeasementsdo not contemplatewhich party should pay re ocation costs. Themgority
condudesthat Quintain should pay because (1) Quintainwasaware of the exisence of the pipinewhen

it acquired its right to mine and (2) Quintain benefitted from the relocation.

| blievethisinterpretation overlookstheintent of the parties. Theeasementscearly Sate
that thegas company will pay for theremovd of thepipdine. Surdy theterm*removd” isdasticenough
toincdude“removeand rdocate” Thislanguage nesdsno interpretation. The pipdinewasremoved by
CNR becauseit interfered with theremova of cod fromthe premises. Under these circumstances, the

easements state that the gas company must pay.

Accordingly, | respectfully dissent.



