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| would affirmthegppelant’ sconvictionfor third offense DUI. Themgority reversesthe
conviction based syllabus point 3 of Satev. Nichols, 208 W.Va. 432, 541 S.E.2d 310 (1999), which
systhat atrid court must exdude evidence of aprior conviction condituting asdausdement of the offense
if stipulated to by the defendant. | dissented in Nichols, and | dissent in theinstant case for the same
reason. Theonly basisunderlying the mgority’ sholding in Nicholsisits mistaken belief thet jurorsare

unable to correctly use evidence of prior convictions.

Intheingant case, thereisample evidencefor ajury to find beyond areasonable doubt
that the appdlant drove avehiclein this State while under theinfluence of dcohol. Asareault, the
mgority’ sfear that thejurorsfound the gppelant guilty of DUI becausethey knew of histwo prior DUI

convictions is unfounded.

Accordingly, | dissent.



