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The Opinion of the Court was delivered PER CURIAM.
JUSTICE MAY NARD, deeming himself disqualified, did not participate in the decision of this case.

JUDGE JOHN HUTCHISON, sitting by special assignment.



SYLLABUS
“In reviewing counsel’ s performance, courts must apply an objective standard and
determinewhether, inlight of dl thearcumstances, theidentified actsor omissonswereoutsdethebroad
rangeof professondly competent ass ancewhilea thesametimerefraining from engaging in hindsght
or second-guessing of trial counsel’ s strategic decisons. Thus, areviewing court asks whether a
reasonablelawyer would have acted, under the circumstances, asdefense counsd acted inthe case at

issue.” Syllabus Point 6, State v. Miller, 194 W.Va. 3, 459 S.E.2d 114 (1995).



Per Curiam:

l.

Intheingant case, Mr. Tennis Hatfield gpped sthe denid of awrit of habeas corpusby
the Circuit Court of Mingo County.

Mr. Hatfied is serving two consecutive 5-t0-10 year sentences for second degree sexud
assault and incest, and aconcurrent 1-year sentencefor third degree sexud abuse. He pled guilty tothese
chargesin Sgptember of 1996 pursuant to apleabargain agreement. Mr. Hatfield had been charged with
ten counts of sexud assault by forcible compulson and incest occurring between theyearsof 1977 and

1982, and two counts of sexual abuse occurring in 1995.

.

Mr. Hatfidd assgnsseverd interrd ated dleged errorsby thecircuit court. Centra tomost
of theseassarted errorsisMr. Hatfidd' sclam that hisdecisionto enter aguilty pleawastheresult of
constitutionally flawed ineffective assistance of counsal.

Asathreshold matter, Mr. Hatfield contendsthat his decision to plead guilty was
substantidly affected by hislawyer’ srepeated urging that Mr. Hatfield should do so. It gppearsthat this
contentionistrue. Mr. Hatfield did not want to plead quilty after hewasarested and whilehewasawaiting
trid, and herepeatedly told hislawvyer so. But hislawyer continued to advise Mr. Hatfidd and hisfamily
that the lawyer believed that a plea bargain was probably Mr. Hatfidd' s best chance of avoiding an

effectivelifetime prison sentence. Asthetimedrew closefor histrial, Mr. Hatfield decided -- after
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consulting with hisfamily -- tofollow hislawyer’ sadvice, and to accept apleabargain offer that would
allow Mr. Hatfield to serve about 10 years in prison.

Thus, akey issue beforethecircuit court in consdering Mr. Hatfield' swrit of habeas
corpuswaswhether Mr. Hetfidd' slawyer committed condtitutionally unacceptableineffectiveassstance
of counsdl by repeatedly urging hisclient to accept the offered pleabargain. Mr. Haifield contendsthat
hislavyer’ sadvice was based on an inadequate investigation and assessment of the Srength of the date's
caseagang Mr. Hatfidd. Counsd for Mr. Hatfield now specificaly arguesthat therewas“ littleevidence
to support Mr. Hatfield’' s guilt.”

However, there was in fact very substantial evidence against Mr. Hatfield.

On the assault and incest charges, his 30-year-old daughter was prepared to testify that
he had molested her over along period of time. Her satement & Mr. Hatfidd' s sentencing described a
long history of misconduct by Mr. Hatfield that would have been damning testimony before ajury.

On the saxud abuse charges, a13-year-old girl wasa so prepared to testify againgt Mr.
Hatfidd. The state had ataperecording of Mr. Hatfield gpesking to this child on the phonein asexud

fashion.t

‘We are tempted to quote from some of this materid to illustrate how bad the State’ s evidence
tended to show that Mr. Hatfidd' s conduct was. But we do not want to even possibly further embarrass
Mr. Hatfield s victims.

We notice from the record that Mr. Hatfield showslittle or no remorsefor or ingght into the
wrongfulness of hisconduct. Whileit would beinaccurate and unfair to stereotype all or even most
adherencetolegd innocenceasmedicdized “ denid,” the saence of psychology isingenerd agresment that
the phenomenon of denid, epecidly in connection with sexud offenses, posesatremendouschdlengeto
our sodid sarvices, judtice, and corrections sysems-- and d <o, astheingant caseilludrates, to adefense
lawyer who istrying to get a client to objectively evaluate the risks that the client is facing.
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Mr. Hatfidd' slawyer waswel within the bounds of professond reason, competence, and
duty in concluding that Mr. Hatfield wasfacing astrong prosecution case, and in repeatedly telling Mr.
Hatfidd (and hisfamily) that accepting the pleabargain offer was probably theonly practica way for Mr.
Hatfidd to avoid an effectivelife sentence. Infact, Mr. Hetfidd' s counsd was obvioudy quite correct in
his assessment.

Wesaidin Sateex rel. Daniel v. Legursky, 195 W.Va. 314, 320, 465 S.E.2d 416,
422 (1995):

[A]nineffective assgtance of counsd daim presentsamixed question of

law andfact; wereview thecircuit court’ sfindingsof historica fact for

clear error anditslegd conclusonsdenovo. Thismeansthat wereview

the ultimatelegd dam of ineffective assstanceof counsd denovoand

thedrouit court’ sfindingsof underlying predicatefactsmore deferentidly.

Syllabus Point 6, State v. Miller, 194 W.Va. 3, 459 S.E.2d 114 (1995), states:

In reviewing counsd’ s performance, courts must apply an objective

gtandard and determine whether, inlight of adl the circumstances, the

Identified actsor omissonswere outdde the broad range of professondly

competent assgancewhilea the sametime refraining from engagingin

hindsght or sscond-guessing of trid counsd’ ssirategicdecisons. Thus,

areviewing court asks whether areasonable lawvyer would have acted,

under the circumstances, as defense counsel acted in the case at issue.

Applying these standards, wefind thecircuit court did not err in determining that Mr.
Hatfied did not plead guilty dueto ingffective assstance of hiscounsd ininvestigating and assessing the
drength of the Stat€' s case and in strongly advising Mr. Haifield that he should accept the offered plea
bargain.

Mr. Hafidddso assgnsasearor thedreuit court’ srulingswith repect to: whether defense

counsd erroneoudy advised M. Hatfield sbout therightsthat would bewaivediif he pled guilty and about
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hisparoledigibility date; whether Mr. Hatfield pled guilty in aninformed and voluntary fashion;*whether
hewasimproperly denied atrid continuance; whether cumulativeerror occurred in connectionwith his
crimind case; and whether thedircuit court’ shabeasruling was otherwisefactudly and legdly erroneous.

We have carefully reviewed each of these assigned errors and find that they are not meritorious.

The decision of the circuit court denying the writ of habeas corpusis affirmed.

Affirmed.

?Mr. Hatfield was a deputy sheriff and former town police chief.
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