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Themgority decisoninthiscaseiswel-reasoned and reechesthelegdly correct result.
| writeseparately for the purpose of underscoring the necessity for deferenceto thefactua determinations

made by an Administrative Law Judge (hereinafter “ALJ’).

Inthiscase, therecord isundisputably dear. Thegppdlantsdid nottimey filethar daims
for benefits. Rather, they sought benefits morethan nine months after they returned towork. The
regulations governing unemployment benefitsrequire, asagenerd matter, that damsbefiled following the

first day of unemployment. However, the filing date may be extended for good cause shown.

Theappdlantsargued that “ good causs’” wasshown for ther latefiling. They contended
that they timely sought unemployment benefits, but that someonein the Bureau of Employment Programs
(hereinafter “Bureau”) erroneoudy advisad themthey wereindigiblefor benefits Also, thegppdlantsargue
thet after learning that Smilarly Stuated employeesrecea ved unemployment bendfits, they decidedtoagain

file for benefits.

Having correctly examined the record in this case, the Court properly condluded thet the



ALJ srgection of thedamswasnot dearly eronecus. The AL Jheard thetestimony of withessesonthe
issueof thegppdlantsbaing mided by an offica with theBureau. Thus, the ALJwasin thebest pogtion
to eva uate the demeanor and credibility of each witnesswhich testified ontheissue. When theevidence
wascomplete, the AL Jfound thet no bassexised to find that an officid with the Bureau discouraged the

appellants from filing claims.

Thestandard of review used by this Court on aquestion of fact resolved by an ALJis
necessarily oneof deference. Wehaveconagently heldthat @) reviewing court cannot assesswitness
credibility through arecord. Thetrier of fact isuniquely Stuated to make such determinations and this
Court isnot in apogtion to, and will not, second guess such determinations.” Michad D.C. v. Wanda
L.C., 201 W. Va 381, 388,497 SE.2d 531, 538 (1997). Accord, Gumv. Dudley, 202 W. Va 477,
___,505S.E.2d 391, 398 (1997). “Further, the ALJ scredibility determinations are binding unless
patently without basisin therecord.” Martin v. Randolph County Bd. of Educ., 195 W. Va. 297,
304, 465 S.E.2d 399, 406 (1995). Seealso Satev. Miller, 197 W. Va. 588, 606, 476 S.E.2d 535,
553 (1996) (“Thetria court isin the best position to judge the Sincerity of a[witness); therefore, its
assessment isentitled to great weight.”); Statev. Phillips, 194 W. Va 569, 590, 461 S.E.2d 75, 96
(1995) (“ Giving deferencetothetrid court’ sdetermination, becauseit wasableto observethe[witnesses |

demeanor and assess their credibility”).

Nevertheess, the dissentersin this case seek to make an exception to our standard of

review. When litigants come before this Court, | will congstently gpply the law regardiess of persond
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desres. | amnow, and will forever be, opposed to rendering decisions based upon an intended result,

instead of rendering decisions based upon the legal issues actually presented to this Court.



