FHLED
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
BUSINESS COURT DIVISION 2070 DEC [6 £ g: |, 2

STATE OF WEST VIRGINIA, ex rel. eany CATH CLERK
PATRICK MORRISEY, FARARHAC iCUIT COURT
ATTORNEY GENERAL, et al.,
PLAINTIFFS,
\J Civil Actien No.: 17-C-41
Presiding Judge: James H. Young, Jr.
Resolution Judge: Christopher C. Wilkes
CRH, PLC, et al., - - 2-14 )
DEFENDANTS.

AND

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
BUSINESS COURT DIVISION

CITY OF CHARLESTON,
and all others similarly situated, et al,

Plaintiffs,
V. CIVIL ACTION NO. 16-C-1552 (lead)
(Consolidated with 16-C-661-B — Raleigh;
WEST VIRGINIA PAVING, INC., 16-C-337-DS - Mercer; 16-C-425 — Wood;
etal., 16-C-1598 — Kanawha; 16-C-666 — Cabell)
Presiding Judge: James H. Young, Jr.
Defendants. Resolution Judge: Christopher C. Wilkes
AGREED ORDER OF DISMISSAL
The State of West Virginia ex rel, Patrick Morrisey, Attorney General, Byrd E. White, in
his official capacity as Secretary of Transportation and Commissioner of Highways, West
Virginia Department of Transportation and the Cities of Charleston, Beckley, Bluefield,
Huntington, Parkersburg, and the Kanawha County Commission (the “Settling Plaintiffs”) and

Defendants, Blacktop Industries and Equipment Company, American Asphalt of West Virginia,
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LLC, and American Asphalt & Aggregate, Inc. (collectively “American Defendants”) have
advised the Court that a settlement has been reached resolving the above-captioned litigation
against American Defendants. The Settling Plaintiffs and American Defendants thus jointly
move to dismiss, with prejudice, American Defendants from the above-captioned litigation in
accordance with the terms and conditions of such seftlement.

For good cause shown, it is HEREBY ORDERED that defendants, Blacktop Industries
and Equipment Company, American Asphalt of West Virginia, LLC, and American Asphalt &
Aggregate, Inc., are DISMISSED from the above-captioned litigation WITH PREJUDICE.
American Defendants’ settlement payment has been delivered to the trust account of Bailey &
Glasser LLP pursuant to the terms of the settlement. After deduction of costs and fees, the
previously agreed allocations shall be disbursed by Bailey & Glasser directly to the Settling
Plaintiffs, The State’s cash settlement shall be paid directly to the Division of Highways and
deposited directly into the State Road Fund. Each party will bear its own attorney fees and costs.
In addition, and pursuant to the Parties’ Settlement Agreement, the American Defendants are
hereby enjoined (without the necessity of a bond) as follows:

a. The American Defendants shall refrain from entering into any contract,
combination or conspiracy to restrain trade in West Virginia in violation of the
West Virginia Antitrust Act, W.Va. Code § 47-18-3, and shall not
monopolize or attempt to monopolize Asphalt manufacturing or Asphalt
Paving Services in West Virginia, by unlawful means, in violation of the West

Virginia Antitrust Act, W. Va, Code § 47-18-4,



b. The American Defendants shall refrain from assisting or helping any other
party to obtain or maintain a monopoly in the Asphalt manufacturing or
Asphalt Paving Services in West Virginia,

c. The American Defendants shall not sell or attempt to sell their interests in
American Asphalt of West Virginia, LLC to the other defendants in this
matter or any third-party affiliated with those other defendants.

d. The American Defendants shall make the structural changes set forth in the
Parties’ Settlement Agreement.

The Clerk of the Court is DIRECTED to send a certified copy of this Order to the
following counsel of record upon entry:

Benjamin L. Bailey, Esquire

Eric B. Snyder, Esquire

Benjamin J. Hogan, Esquire

Special Assistant Attorneys General
BAILEY & GLASSER LLP

209 Capitol Street

Charleston, WV 25301

bbailey@baileyglasser.com / esnyder@baileyglasser.com /
bhogan(@baileyglasser.com

Michael B. Hissam, Esquire

Iseac R. Forman, Esquire

J. Zak Ritchie, Esquire

HissAM, FORMAN, DONOVAN RiITCHIE PLLC
707 Virginia Street East, Ste. 260

Charleston, WV 25301
mhissam@hfdrlaw.com / iforman@hfdrlaw.com

zritchie@hfdrlaw.com
Counsel for Plaintiffs




Charles M. Johnstone II, Esquire

Johnson W. Gabhart, Esquire

JOHNSTONE & GABHART, LLP

1125 Virginia Street East

Charleston, WV 25301

siohnstone@wvlaw.net / jpabhart@wvlaw.net

Counsel for American Asphalt and Aggregate, Inc., American Asphalt of West
Virginia, LLC, and Blacktop Industries and Equipment Company

Michael I, Farrell, Esquire

J. Ben Shepard, Esquire
FARRELL, WHITE & LEGG PLLC
P.O0. Box 6457

Huntington, WV 25772-6457

mif@farrell3.com / jbs@farrell3.com
- Counsel for Kelly Paving, Inc.

James A. Wilson, Esquire

VOYRS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

jawilson(@vorys.com
" Pro Hac Vice Counsel for Kelly Paving, Inc.

R. Booth Goodwin, II, Esquire

Carrie Goodwin Fenwick, Esquire

Richard D. Owen, Esquire

Lucas R. White, Esquire

W. Jeffrey Vollmer, Esquire

GOODWIN & Goopwin, LLP

P.0. Box 2107

Charleston, WV 25328-2107

b, oodwingoodwin.com / cgfi@goodwingoodwin.com
rdo@goodwingoodwin.com / wiv@goodwingoodwin.com /
Ir'w@goodwingoodwin.com

Counsel for CRH, plc, Oldcastle, Inc., Old Castle Materials, Inc., West Virginia
Paving, Inc., Southern West Virginia Paving, Inc., Southern West Virginia
Asphalt, Inc. and Camden Materials, LLC



Larry A. Mackey, Esquire
Bradley R. Love, Esquire

Neal A. Brackett, Esquire
Alyssa C. Hughes, Esquire
BARNES & THORNBURG LLP
11 South Meridian Street
Indianapolis, IN 46204-3535

larry .mackey@btlaw.com / bradley.love@btlaw.com / neal.brackett@btlaw.com /

alyssa hughes@btlaw.com
Pro Hac Vice Counsel for CRH, plc

John R, Fornaciari, Esquire

Danyll W. Foix, Esquire

Sally Yuanyuan Qin, Esquire
BAKER & HOSTETLER

1050 Connecticut Avenue, Ste 1100
Washington DC 20036

jfornaciari@bakerlaw.com / dfoix(@bakerlaw.com / sgin@bakerlaw.com
Pro Hac Vice Counsel for Oldcastle, Inc. and Oldcastle Materials, Inc.

ENTERED this | A day of 0%(/»\,-&% 2020,

Anstod Lo~

Honorable James H. Young,\k. -

STATE OF WEST VIRGINIA

Prcpared and COUHTY OF KAHAWHA, SS
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CIACUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
Eric B. Snyder (W. Va. State Bar No. 9143)
Benjamin J. Hogan (W. Va. State Bar No. 12997)
Special Assistant Attorneys General
Bailey & Glasser LLP
209 Capitol Street
Charleston, WV 25301
bbailey@baileyglasser.com / esnyder(@baileyglasser.com

bhogan@baileyglasser.com
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Michael B. Hissam (W. Va. State Bar No. 11526)
Isaac R. Forman (W. Va. State Bar No. 11668)

J. Zak Ritchie (W. Va. State Bar No. 11705)
Special Assistant Attorneys General

HissAm, FORMAN, DoNovAN RITCHIE PLLC
707 Virginia Street East, Ste. 260

Charleston, WV 25301

minssamfdhldrlaw.com / iformanf@hidrlaw.com
zritchiefahidrlaw.com

Sr. Deputy Attomey G
Office of the West Virginia Attorney General

State Capitol, Building 1, Room E-26

Charleston, WV 25305

Doue P .Buffinglonfwvago. pov

Pl AT gt

Assistant Attorney General
Consumer Protection/Antitrust Division
Post Office Box 1789

Charleston, WV 25326-1789

Douglas.l.davisfiwvago.pov

Counsel for Plgipiffs

Charles M. Johnsiong I¥Ls .
Johnson W. Gaktfan. Esqtire (W. Va. State Bar No. 5492)
JOHNSTONE & GABIHART, LLP
1125 VirginizSireet East
Charleston, WV 25301
iohnstonef@wvlaw.net / jpabhanfiwvlaw nel
Counsel for American Asphali and Aggregate, Inc., American Asphall of West Virginia, LLC,
and Blacktop Industries and Equipment Company




