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IN THE CIRCUIT COURT OF CABELL COUNTY, WEST VIRAINIA
BUSINESS COURT DIVISION

PEOPLES BANK, NATIONAL ASSQCIATION, o
a matlonal banking assocletian,

Plalntiff,
. il Action No. 15-C-807
V. Businass Court Clvil Action
No. 15-C-807-CoL
APPALAGHIAN MINING AND RECLAMATION, LL,C., Praslding Judge: Tabit
a3 Kentueky [imited lability company, Rasolution Judge: Young
DIWV2, LIC, 8 Wast Virginia imited liablitty
“ o ,  company, .
GREEN CDAL, LLC, a Xentueky lImited ligblity
company,
JOINT VENTURE DEVELOPMENT, LLC, a Kentucky
limhad ltability company,
PRODUCER'S COAL, INC,, & Kentucky corporation
formarly known as Producer’s Dock, Ine,
PRODUCER'S LAND, LLC, a Kentucky imitad
liability company,
REDBUD NOCK, LLC, B Kantucky imitad liabllity
company, :
SOUTHERN MARINE SERVICES LIMITED LIABILITY
COMPANY, a Kentucky limhed llabliity
company,
SOUTHERN MARINE TERM|NAL, LLC, a Xentucky
{imited llability company,
DENISE DAWN JOHNSON, Teustee of the Denlse
Johnson Real Estate Trust,
DENNIS JOHNSON, o Wast Virginla resldent, and
MARK PINSON, n West Virginia resident,

Defendants,

ORDER G IVER'S OVE SALE

On __Q#LM_, 2018 came Zachacy B, Burkons, the duly appelnted and

acting successor Recelver In ‘the above-captioned matter (the *Receiver”), by counsal, and
maved this Court (the "Metion”) to Issue an Order approving the sale of the real property and

improvements located at 1550 Wolohan Drive, Ashiand, Kentucky 41102 In accordance with the
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terms and provislons of a certain Rea} Estate Purchase Agreement dated April 9,_2013 and
slgned and submitted by Jeremiah Holmes, or his assigns, s buyer ("Buyar”), and signed and
accapted by tha Racelver, as snilar (the “Purchass Agraﬂmmt")..

Upan review of the Recelver’s Motion and the Purchase Agrasment, which Purchase

Agreament was attached to the Recelver's Motlon, and upon raview of the pleadings of the
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partles filed In this case, this Court finds the Motion wall taken and the samals hereby granted. o]

IT IS THERFFORE ORDERED that the transactions contemplated by the Purchase
Agreamant, Indudln'g the sale to B'uyar of the real property and Improvements located at 1550

Wolahan Drive, Ashlshd, Kentucky 41102, and more particulaﬂ»} described In the Purchase

Agreemant (tha “Property”}, ba and they haraby are approved and conflrmad.

iT IS FURTHER ORDERI;:D' that Buyer shall, an of prict to the Closing Date as defined in
the Purchase Agresment, pay to the Racelver, through escrow, the balance of the purchase
prica payable under th.a Purchase Agreement.

IT 15 FURTHER .ORDERE.D that concurrently upen Buyer paying the purchase price In full,
the Racalver shall cause to be prapared and defivered to Buyer, through escrow, a deed
ronveying the Property to Buyer In accordancs with and subject 1o thé terms and conditions of ;
the Purchase Agreement. |

T8 FURTHER ORDERED that tha Recalvar ba authorized and directed to undertake such '!
actlons and execute, if necessary, such further documunts or Instruments as ha may deem ‘
necessary or eppropriate ta consummate the traniactlons contemplatad By the Purchase
Agreement.

IT IS FURTHER ORDERED that any and all sxpenses chargeable to the Recelver pursuant

to the terms of the Pufchase Agreament or otherwise Incurrad by the Racaiver in connastion

2




May. 14.2018 3:09PM

05/14/2018 4:03PM FAX

with tha sale of the Proparty, nduding, without limitation, broker's commissions, title charges,
real astate tax prorations, ascrow fees, and attorneyy’ faes, be paid out of the proceeds of the
sale of the Property. |

IT 15 FURTHER ORDERED that the Receiver shall distributa to Peoplas Bank Natlonal
Assaclation the net proceeds of ti‘le sale of the Proparty actually recelved by the Recelver.

IT IS FURTHER ORDERED that effactive upon the closing of the transactlons
contemplated by the Purchase Agre.'a‘ment, the exclusive management and control of the
Propei:ty shail be vasted In Buyar, ond the Récélver shall be dischargad of any rosponsiblilty

theresfter prising with respect to the Property.

IT i5 FURTHER ORDERED that the Clerk send certifled caples of thls Order to:

Arch W. Riley, Jr,, E3q. Za.!lt Bw‘-kﬂlw ) Sfl-l.b-’ /Qece iver
Bermsteln-Burkiey, P.C. | te2l Enlid Ave- '
.0. Box 430 ’ Suite 408

Wheallhg, WV 26033 C[tt-l:‘ﬂhda .OH H4 115
Stephen S. Burchett; Esq. Kirk 8, Burklay, Esq.

James G. Graley, Esq. Bernstain-Burkley, P.C.

Ryan Q, Ashworth, Esq. 707 Grant Street, Sulte 2200

S, Taylor Hood, Esq. Pltcburgh, PA 15219

Offutt Nord Burchett, PLLC '

P.O. Bok 2868 _

Huntington, WV 25728-2868

Christopher S. Smith . Timathy P. Rosinsky, E3q

Ralph W. Hoyer 641 6™ Streot

Nicola D, Smith Huntington, WV 25701-2123

Hoyar, Hoyer & Smith, PLLC

22 Caplhol 5t.,
charleston, Wv 25301
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{
Entered:mﬂdf _d_,zoia !
ﬁmn TABIT. JUDGE '
BUNINESS COURT DIVISION i
Presented by;
|
7 ‘ -
Fove e 1 e :
Batry Y. Frasman (WV Bar #10829) :
Buckingham, Poolittde & Burroughs, LLC
1375 Enst Sth Street, 17th Flaor
Clevaland, Ohlo 44114 Bireute L) : : :
216.736.4223 , q-- R -
freeman @b Krs) . . : B I :
Artornay for Successor Racelver, Zachary B. Burkons ]
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