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IN THE CIRCUIT COURT OF LEWIS COUNTY, WEST VIRGINIA

]
BUSINESS COURT DIVISION
STEPHEN R, PETERS and
DELLA JANE WOOFTER,
Plaintifis,
Vs, Civil Action No,: 14-C-36 - P
Presiding Judge: Judge Caxl o o
Resolution Judge: Judge Wtikcu & im
J&) LAND PROPERTIES, LLC, R
Defendant. S W de
gt} i :.Q
ORDER REGARDING MEDIATION OR OTHER METHOD OF DISPUTE > <
RESOLUTION o )

Pursuant to Tral Court Rule 29,08(¢), mediation or other agreed ahemate dispute

resolution n this action shall be conducted on March 23, 2017 beginaing at 9:00 am., at the

Office of Shannon R. Thomas, 456 Center Avenue, Westor, WV 26452 and shall continue day

to day thereafter at the sole discretion of the Resolution Judge

Mcdnatxon or other agreed meIhod of dispute rcsolunon shall be conducted by the
Honoréble Christopher C, Wilkes, assigned by the Business Court Division as Resolution Judge.

MEDIATION shalt be conducted in accordance with the following procedures

PRE-MEDIATION CONFERENCE CALL

1. Counsel for the parties shall schedule a conference call with the Resolution Judge to discuss

any outstanding issues related to the mediation if needed prior to mediation
REQUIRED PARTICIPANTS

2. The following bersons are required to attend the mediation in person:

a) .Corporate and legal entity rapresentative for each party with full authority to enter into

and sign a settlement agreement;

b) Lead trial counsel for each party.
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ABSENT GOOD CAUSE SHOWN, FAILURE OF ANY PERSON REQUIRED TO
ATTEND 'MEDYATION IN PERSON SHALL SURJECT THAT PERSON TO
SANCTIONS, UP TO AND INCLUDING THE STRIKING OF PLEADINGS AND
DISMISSAL. COUNSEL AND PARTY REPRESENTATIVES MUST ARKIVE AT
MEDIATON BY NO LATER THAN 5:00 A.M. ON MARCH 23, 2017,

CONFIDENTIALITY

3. The contents of the mediation statements and the mediation discussions, including any
resolution or settlemant shall remain confidential, shall not be tsed in the present litigation
wor any other litigation (whéthex presently pending ot Sled in the fabre), aad shall not be
congtrued as nor conatitirte an admission. Breach of {his provision shal] subject the violator to

sanctions.

MEDIATION STATEMENTS

4 Medmnnn staterments shall be delivered to the office of Judge Christopher C. lekes for

 receipt by no later than 5:00 p.m., Friday, March 17, 2017 Mediation Statcments shall either

be hand delivered or delivered by Federal Express, UPS or any other express mail service
with tracking capability, or by email fo carol.miller@couriswv.gov.

5. Mediation statemenis a ufidential. Mediation statements shall state on their face

SCONFIDENTIAL MEDIATION STATEMENT” and shall be placed in envelopes

marked “CONFIDE&TIAL MEDIATION STATEMEN‘I”.‘MediatiOn statements ghall

not be filed with the Clerk’s office, ghall not be exchanged among the partics or counsel

(unless the paities or counsel so desire), shall mot be provided to the Presiding Judge and

shall not become pact of the record in this mafter.

6. Mediation statemets may be in memorandum oz letter form, They must be double-spaced, in

o less than 12-point font, and be no longer than fiffeen (15) pages.
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7. Mediation staternents panst contain the following infommation:

a)

b)

d)

Contact information: all trial counsel participating in the mediation shall provide: (1) a
direet dial telephone work nurabet; (2) a cell phone number; and (3) an electronic mail
address where lead trial coxmsel can be reached.

Parties: identify the party/parties tepresented, degeribe their relationship, if any, to each
other, and by whom each party is represented, including the identity of all representatives
who will be participating on behelf of u party/parties during the mediation.

Factua] and Precedayal History of the Case: provide a brief summery of the factual

gnd procedural histery of the case, inchiding a statement of the essential facts of the
Litigation, clearly indicating which material facts are not in dispute and which material
facts remain in dispute. Each party shall provide their theosiss of lia.'bility and a one-page
itemizetion of damages claimed, both liquidated and special and shall provide their

theories of defense and their position as to the damages claimed, if applioable. The one-

'page itermization of damages claimed by each party shall be i)rovided 1o adverse parties

by no later than Wednesday, March 15,2017,

Critical Depasition Tegtimony: provide the depogition synopsis of any critical fast

witness or expert witnesg, or in the alternative, a summary of the festimony of such fact
witness oy exben witness.

Summary of Applicabie Law: provide a brief summary of the applicable law, including

statutes, ¢cases and standarda.

Strenﬁths and Wenlmesses of the Case: provide an honest discussion of the strengths

and weaknesses of the party’s ¢laitas and/or defenses, the likelihood of a verdict in favor
of the party, an opinion as to the probable verdict range, and an opinion as to the range of

settlement value,
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g) Scitlement Effords: provide a brief discussion of prior settlement negotiations and
discussions between the parties, including .any vutstanding demand made by the parties to
gettle the litigatibn, any response by the opposing parties to that demand, and an
assegament as to why settlement has not been reached.

h) Settlement Proposal: provide the party’s tera(s) of settlernent, including any proposed
term(s) that may be non-monctary, as well as any suggestions regarding how the
Resolution Judge may agsist the partics in roaching a resolution,

i) Fees and Costs: list scparatclj’ (D) attoreys® fees and costs incurred to darte; (I) othex
fees and costs incurred to date; (IIT) a good feith estimate of additional attomeys’ fees
and costs 10 be incurred if this matter is not settled; and (IVj & good faith estimate of
adcﬁtional foes and costs to be incnrred of this matter is not seftled. Remember, this

informarion is confidential and shall remain so.

i} Other Settlements; if applicable, counsel shall provide the gross seftflement amount of

any other settlements on bchaif of a party whose case is being mediated.

k) Othier Matters: in addition 1o the required topics described above, and provided that the
mediation statement complies with the paéclimit stated above, counsel are encouraged to
address any other matters they believe may be of assistance fo the Resolution Judge.

EXHIBITS TO MEDIATION STATEMENT .

8. While counsel may submit documents that will assist the Resolution Judge in tmderstanding
the issyes and resolving the Htigation s exhibits to the mediation statement, counsel is
cantioned to limit exhibits 1o only those documents counsel belteves will be crucial to

resolution of the litigation.
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MEMORIALIZAT ON OF SETTLEMENT

9. If the parties reach a resolution of their dispute, the Resolution Judge will ensure that it is

memgorialized before the mediation is deemed concluded.

EX PARTE CONTACTS

10, Betoxs, during and after the scheduled mediation, the Resolurion Judge may find it necessary
and useful to commumicate with one or moxe parties outside the presence of the other party or
patrties.

OBLIGATION OF GOOD FAITH PARTICIPATION

11. The required participants shall attend the entire mediation in person and shall be availuble
and accessible ﬂn-oughqﬁt the mediation process. No party may be commpelled by this Order,
the Presiding Judge, or the Resolution Judgs to setlle a case involuntarily or against the
party’s judgment. However, the Resolution Judge expeots the parties’ full and good faith
coopcrauon wnh the mcchahon process, and c):pccm the participants to be prepared to

| pamcapatc fully, openly and lmowledgably na mutual cffort 10 examine and regolve issues.
The Resolution Judge encourages all participants to keep an open mind in order to reassess
thelr previous positions and to find creative means for rezofving the dispwte, ‘

ARBITRATION

12, If the pasties agree to binding arbitration rather than mediation, the Resolution Judge will

begin arbiwation at 9:00 am, on March 23, 2007, Traditional sules of evidence and

procedure will not apply, but shall be considered as a puide toward full and fair development

of the facts, The parfies may agtee in writing to rely on stipulations and/or statementy tather

than live testimony of witnesses. At the conclusion of Arbitration, a decision will be

rendeted promptly,
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13. The parties may also agree to a combination of arbitration and mediation. Atbitration would
begin at 9:00 a.m. on March 23, 2017 and the Resalution Judge would be the Arbiteator.
The Resolution Jadge/Atbitrator would render a decision in writing and seal it in an envelope
without disclosure to the paities. The patﬁcs would then pr'oceed to mediation, If 2
resolution is not reached after mediation, the parties would be bound by the decision that is
under seal.

Please notify the Resolution Judpe by March 17, 2017 as to which foxm of Alternate |

Dispute Resolution the parties have agreed to.

If settlement is reached prior to March 23, 2017, the parfies must notify the Résolution
Judge promptly.

All counsel are reminded of their obligations to read and comply with this Order. To
avoid the imposition of sanctions, counsel shall advise the Resolwton Judge immediately of any

problems regarding compliance with the Order.

1t 1s so ORDERED.

The Clerk shall transmit certified copies to counsel of record and pro se parties.
EN’IER:yé)/)\ = 25,2/

RESOLUTION JUDGE
BUSINESS COURT DIVISION

e, STATE OF WEST VIRGINIA, COUNTY OF LEWIS, TO-WIT |, BETH A,

N B I
\;'l:.:l-; i f_-_: R S, BURKHART, Claric of the Chreult Court of Lewls County, do herepy
Ay R cemly that the foregoing 13 a trug copy of }n&der entered in ihe
Ei _\.§\ T O DVB styled action on the ohe day of eLyteny
R e wEaa an undermyhand and ] (éﬁal seal this the <27
[y --GM}H%\ : = day of """M
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