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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
BUSINESS COURT DIVISION

ALAN ENTERPRISES, LLC.

Plaintify,

' CIVIL ACTION ND. 14-C-503
Presiding Judge: Joanna L TaBit e
MAC'S CONVENIENCE STORES, LLC, E ar
d/h /s Cirele K, Joyce Sammon, and o S
Louis Diab, s e
T B3
Defendants B 5 3
e : I

)

P

SCHEDRULING ORDER

The following shall apply to and govern the above-captioned action and actlvities
conducted In connection with it In the absence of 4 specifie date or deadline for a given
activity, it {3 anticipated thar such activity will be scheduled and conducted within a
reasonable tme prioy ro reial and prior to any scheduled activity which should logically
precede {t. The parties may not amend, modify or adjust any pravision of this Scheduling
Urder, except by leave of Court,

Pursuant to Rule 16{1) of the West Virginla Rules of Cleil Procedurss and Rule 29,08
of the Waut Virginda Trial Court Ruleg, the following schedule and procedures are Eereby
adopted and ORDERED by the Court:

1 Indnderand Amendrents: The dates previously set for motlots to join other
psarties or to smend the pleadings have elapsed.

2 Identification of Fact Witnessas: All parties are to ldentify fact witxxa;ses; hy

July 1, 2016,
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3. Discavery: All discovery shall be completed by August 31, 2016, “Completed
discovery” means that by the discovery cut-off deadline, all’ depositions shall have been
taken att:;i all responses, {ncluding objections, shall have been served in respohse to
interrogatories, requests for production of documents, and requests for gdmission,

Parties have a continuing obligation to supplement thelr discovery responses
beyoni the discovery cut-off date as required by Rule 26(e),

4. Expert Witnesses: The dates previously set for the identity of 'E}Z}‘)ﬁl't
witnesses, subject matters on which the experts are expected to testify, and the substance
of the experts testimony, have elapsed. The depositions, if any, of experts must be
completed by the discovery completion date. The Partles have a continwing duty to
supplement thelr expert diselusures as required by Rule 26(e). |

5, Dispositve Motlons:  All dispositive motions, together with depositions,
admizsions, documents, affidavity or other exhibits, and a memorandum fn support of such
motions, ghall be filed by September 30, 2016, Responses to dispositive motions shall be
filed by Detober 21, 2016, and replies shall be Aled by November 4, 2006, Any dispositive
matian filed outside of this time frame will be deemed walved.

B, Medlatlon: By Order enfered on March 29, 2016, a mediation pursuant to
Trial Court Rule 29.08(e) shall be conducted before Resolution Judge H, Chavles Carl, 111, on
Wednasday, July 13, 2016 beginning at 9:00 a,m. in Charleston. The parties are divected to
the sbove-referenced Qrder regarding the requirements and procedures to be followed for
the mediation,

7. Maotlong in Liminae and Other PreTrial Momong: Any motions in iimihe and

any other pre-trial motions ghall be flled by fanuary 20, 2017, Respohses to motiony in
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fimfne and other pre-trial motions shall be filed by January 27, 2017, with replies to be filed
by February 1, 2017, "Other pre-trial motions” include “Daubert” motions or like motions
seeking to exclude or limit the testimony of expert witnesses,

8. Pre:Teial. Discloswre of Exhibits and. Deposition. Testimony:  The
identification of each document or other proposed trial exhibit and the designation of the
transeripts of witnesses Wht)sﬁ‘ testimony will be presented by depositton shall be
gxchanged between and among the partiss by January 11, 2017, Any objections to the
exhibits or depositions go designated and any additlonal or counter c.lesignation'nf the
trangcripts of such witnesses shall be exchangad between and among the pacties by
January 20, 2017. Any objections to the additfonal or counter deslgnations shall be
exchanged between and among the parties by January 25, 2017,

q, Propnsed Integrated Pra-Trial Ordar: Counsel fur the Plainedff shall prepare '
its portion of the pre-trial order and submit it to counssl for the Defendants no later than
January 27, 2017. Counsel for the Defendants shall prepare and file a propoged integrated
pre-trial order by February 6, 2017, The pre-trial order shall follow tha format for pre-trial
memprandums get forth in paragraph 10 of the Case Management and Scheduling Order
entered December 28, 2015, by Judge Rowe: 1

10, Pretig! Conferense: A final pretefal conference shall ba held on Febroary 13,
2017 from 900 am, to 4:00 po in Charleston, Lead coungel shalt sppear fully propaved to
diseuss all aspects r;sfftlw case, Following the pretelal conferance, the Court shall enter 4
final Pra-Trial Order, which shall only be modified to prevent manifest injustica.

11, Proposed Jury tugtructions and Veir Dice:  Proposed jury Instructions,

including special interrogatories and a propoged verdict form, and proposed volr dire must
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be exchanged by the parties by February 21, 2017, Thereafter, the parties shali meet,
confer and submit to the Presiding Judge, to the extent pnssibl-e,' agreed instructions and
volr dire no later than 4:00 p.m. on February 24, 2017, Instructions, verdict form{s) and
voir dire shall be subraitted on a Ward disk and in hardeopy, The proposed instrurtions
and voir dire shall not be filed with the Clerk. |

12, Trialk Trial of this action shall commence on February 28, 2017, at 9:00 a.m.
in Clarksburg. Eight (8) consecutive days are allotted for the trial of this case.

13, Satus Conferenges: No status conferences with the Court are scheduled at
this time. However, If & party desives to have a statug conference, a short motion to that
effect should be filed, If the parties jolntly desire to have a status conference, the partles
should contact the Preslding Judge’s secretary,

14, Service by B-Mail: By agreemant of the parties, the parties shall sémz all
pleadings, motlons and other papers by eamall, unless a party spectfically asks to be served
by (1.8, First Class Mail. The additional time afforded by Rule (3} of the West Virginia
Rules of Civil Procedure shall apply to all pleadings, motions, and other papers served by e-
mall. Service by s-mail should be made upon all counsel of record for a party. 'If any
pleading, motion or other paper contalns voluminous attachments for exhibits, such
attachments or exhibits may be served by U8 First Cluss Mail instead of 2mail, in the
discretion of the Serving Party.

15, Confidentality: The Agreed Protective Order entered ot March 2, 'Eﬁ'lﬁ by
Judpa Bedel] und the Agreed Supplemental Protective Order entered on March 19, 2015 by

Judge Bedell shall revnaln in full foree and sffect.
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The Clerk of the Circult Court of Harrison County shall forward a copy of this
Scheduling Order to all counsel of recard; to the Honorable H. Charles Carl, 111, Harrison
Gounty Judictal Center, 50 South Nigh Street, Suite &, Romney, West Virginia 26757; and to
the Business Court Divigion Central Office, Berkelay County Judicial Center, 380 W, South

Street, Ste, 2100, Martinsburg, West Virginia 25401

ENTER this 22" day of May, 2016,

el

Joanna I, Tabit
ng Judge, Business Court Divigion

Counsel for Plaintiils

MDA CRL T

JJ{;n C. Patuer IV (WV St Bar 1D No. 2801)
Kelth-frlicorge (WY s Bar ID No, 5102)
Stephen D. Annand (wy S Bar I Mo, 150)
ROBINSON & MUELWEE FLLC

Post Office Box 1791 i
Charleston, West Virginda 25300, o By,
Tels  [304) 344-5800 =
Fragy  [304) 3439566 w %Ex
Jep@rmmaw.com B
kg@ramlaw.com T 25
sda@ramlaw.con /B Ao

<

%]

Drgvaw X, Flaklve jwv Ste Bar 1D No. 12539)
ROBINSON & MCELWEE PLLC

1440 West Maln Street, Suite 300
Clarksbueg, WV 26301

Tele (304 622-5022

Fas: (304) 6225065
dlcfi@ramiaveasn
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Counsel for Defendants

. ot
W/%%zmw )&
ichael

Bonasso (W Stae Bur [T Ha, 304)
Flaherty Sensabaugh Bonasso, PLLC
200 Capitol Street
Charleston, West Virginia 25301
Tel:  [304) 3450200
Fax: (304] 345-0260
mibotiassofiflahertylogal.com

Kyle T, Turssbrull (wv state Bar 1D No, 12636)
Flaherty Sensabaugh Bonasso PLLC
48 Donley Street, Suite 501
Morgantown, West Virginia 26501
Tel:  (304) 598-0768

Fax:  (304) 598-0790
turabull@fahertylegal com

Zach Chaffee-MeChire [Pro Hae Vics)
Shook, Hardy & Bacon LLP

2555 Grand Boulevard

Kansag City, Missour! 64108
Tel:  (B16)474-6550

Pax: [816) 421-5547
zmecluie@ishb.com
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