IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

RILEY NATURAL GAS COMPANY,
a West Virginia corporation,

Plaintiff,

Harrison County Circuit Court

Vs, Civil Action No. 16-C-287
CLOWSER PRODUCTION COMPANY, INC,,
a West Virginia corporation,

Defendant.

TO: Tug HONORABLE CHIEF JUSTICE

MoTiON To REFER CASE TO THE BUSINESS COURT DEVISION

Pursuant to Rule 29.06 of the West Virginia Trial Court Rules, the Plaintiff, Riley Natural Gas
Company (party), by counsel, Lori A. Dawkins, Esq., Shawn A. Morgan, Esq., and Lauren K. Turner,

Esq., respectfully requests the above-styled case be referred to the Business Court Division.

In regard to additional related actions:
X There are no known related actions.
0 The following related actions could be the subject of consolidation, and are
0 now pending

or
(J may be filed in the future. (Please list case style, number, and Court if any)

This action involves: (Please check all that apply)

X Breach of Contract; {1 Non-compete Agreements;

(1 Sale or Purchase of Commercial Entity; 0 Intellectual Property, Securities, Technology

[1  Sale or Purchase of Commercial Real Disputes;
Estate; 0 Commercial Torts;

0 Sale or Purchase of Commercial Products 17 Insurance Coverage Disputes in
Covered by the Uniform Commercial Commercial Insurance Policies;
Code; ‘ 0 Professional Liability Claims in

X Terms of a Commercial Lease; Connection with the Rendering of

[1 Commercial Non-consumer debts; Professional Services to a Commercial
Entity;

{J Internal Affairs of a Commercial Entity;
0 Trade Secrets and Trademark Infringement;
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[0 Anti-trust Actions between Commercial 0 Commercial Bank Transactions;

Entities; U Franchisees/Franchisors;

(0 Injunctive and Declaratory Relief Between 1 1hionet Electronic Commerce and
Commercial Entities; Biotech;mlogy

00 Liability of Shareholders, Directors, X Disputes involving Commercial Entities; or

Officers, Partners, etc.;
{1 Other (Describe)

0 Mergers, Consolidations, Sale of Assets,
Issuance of Debt, Equity and Like Interest;

0 Shareholders Derivative Claims;

In support of this motion, this matter contains issues significant to businesses, and presents novel
and/or complex commercial or technological issues for which specialized treatment will be helpful, as
more fully described here: The principal claim in the case involves a matter of significance regarding a
transaction between two business entities. Specifically, the case involves a contract between the parties,
wherein Clowser Production Company, Inc. (“Clowser™) agreed to sell and deliver natural gas to Riley
Natural Gas Company (“Riley™), and Riley agreed to purchase and receive said natural gas. Riley
alleges breach of contract by Clowser, and seeks declaratory and monetary relief.

In further support of this Motion, please find attached hereto an accurate copy of the operative

complaint(s), the operative answer(s), the docket sheet, and the following other documents: N/A

In regard to expedited review, the Movant:

(3 DOES NOT request an expedited review under W.Va, Trial Court Rule 29.06(a)(4), and
gives notice that all affected parties may file a memorandum stating their position, in
accordance with W.Va. Trial Court Rule 29.

X hereby REQUESTS that the Chief Justice grant this Motion to Refer without responses,
pursuant to W.Va. Trial Court Rule 29.06(a)(4), and contends that the following

constitutes good cause to do so: The dispute to be tried involves complex issues relating to
a commercial transaction in the oil and gas industry, and specialized treatment by a court
with specialized knowledge of the subject matter and familiarity with the specific law
and/or legal principles relating to commercial oil and gas contracts will certainly improve
the expectation of a fair and reasonable resolution of the controversy. The claims do not
involve any of the claims specified in West Virginia Trial Court Rule 29.04(a)(3).
Furthermore, the Plaintiff consents to and requests this referral.
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WHEREFORE, the undersigned hereby MOVES, pursuant to W.Va. Trial Court Rule 29, the
Chief Justice of the West Virginia Supreme Court of Appeals to refer this case to the Business Court

Division.

Respectfully submitted, this 3rd day of August, 2016,

Ohan (il —

Lori A. Dawkind(WV State (ﬁ’ar #6880)
600 17th Street“Suite 1950'S
Denver, CO 80202

(303) 389-4300

STEPTOE & JOHNSON PLLC
Of Counsel Shawn A. Morgan (WV State Bar #6640)
Lauren K. Turner (WV State Bar #11942)
400 White Oaks Boulevard '
Bridgeport, WV 26330
(304) 933-8000
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CERTIFICATE OF SERVICE

I, Shawn A. Morgan, do hereby certify that on this 3rd day of August, 2016, I have served the
foregoing “Motion to Refer Case to Business Court Division,” with attachments by either hand delivery
or first class mail to:

Clowser Production Company, Inc.
c/o John 8. Clowser

805 Charlie Brown Hollow

Salem, WV 26426

Donald L. Kopp, 11, Clerk
Circuit Court of Harrison County
Harrison County Courthouse

301 West Main Street
Clarksburg, WV 26301

Business Court Division Central Office
Berkeley County Judicial Center

380 West South Street, Suite 2100
Martinsburg, WV 25401

The Honorable Judge Thomas A. Bedell
Harrison County Courthouse

301 West Main Street

Clarksburg, WV 26301-2967

Shane (e ops—

Lori A. Dawkins ézw State Baf #6880)
600 17th Street, Baite 1950

Denver, CO 80202

(303) 389-4300

STEPTOE & JOHNSON PLLC
Of Counsel Shawn A. Morgan (WV State Bar #6640)
Lauren K. Turner (WV State Bar #11942)
400 White Oaks Boulevard
Bridgeport; WV 26330
(304) 933-8000
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CAGE NO. 16-C-287 OPENED B8/02/201¢

JUDGE. .. JUDCE THOMAS A. BEDELL

PLAINTIFF, RILEY NATURAL GAS COMPANY, A WEST VIRGINIA CORFORATION
Vs DEFENDANT, CLOWSER PRODUCTION COMPANY, TINC,

PRO ATTY.. BHAWN A. MORGAN
DEF ATTY..

FAGCE#R DATE MEMORANDUM. ..., P h e

Q0001 B/023/16 CCI8, Riley Natural CGas Co Verified Complaint for Breach of
00002 8/02/16 Contract and Declaratory and Monetary Relief, Summora thru
Q0003 8/02/16 S08 w/30 day return, elg



IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

RILEY NATURAL GAS COMPANY,
a West Virginia corporation; o)

L% :_—} .-

Plaintiff,

v Civil Action No. 16-C-__ > f{i_‘f::l
CLOWSER PRODUCTION COMPANY, INC., (o~C- & 8‘7—9{__;

a West Virginia corporation;
[P

Defendant,

RILEY NATURAL GAS COMPANY’S VERIFIED COMPLAINT FOR BREACH OF
CONTRACT AND DECLARATORY AND MONETARY RELIEF

Riley Natural Gas Company (“RNG™), by and through counsel, hereby files this
Verified Complaint for Breach of Contract and Declaratory and Monetary Relief against Clowser

Production Company, Inc. (“Clowser™), and states as follows:

Nature of Action
1. This action relates to the breach of a contract for the purchase and sale of
natural gas and breach of contractual commitments pertaining to the reimbursement of charges
for firm transportation acquired by RNG on behalf of Clowser to facilitate the purchase and sale

of Clowser’s natural gas.

2. RNG seeks a declaratory judgment from this Court declaring that Clowser.
as part of its agreement with RNG for the purchase, sale and ma.rke.ting of its natural gas, is
contractually liable and responsible to RNG for all costs, charges, surcharges, deductions, and
fees for firm transportation capacity on Dominion Transmission. Inc.'s ("DTI™) Appalachia

Gateway Pipeline Expansion Project (“DTI Gateway™) incurred by RNG on behalf of Clowser
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irrespective of whether RNG, on behalf of Clowser, uses DTI Gateway capacity because of
Clowser’s failure to tender its gas to RNG,

3. RNG seeks monetary relief for damages it has or will suffer as a result of

Clowser’s failure to comply with its contractual obligations.
Parties

4, RNG is a West Virginia corporation with its principal place of business
located at 120 Genesis Boulevard, Bridgeport, West Virginia 26330,

5. Defendant Clowser Production Company, Inc. is a West Virginia
corporation with its principal place of business located at 805 Charlie Brown Hollow, Salem,
West Virginia 26426, and its mailing address for service of process as ¢/o John S. Clowser, 805
Charlie Brown Hollow, Salem, West Virginia 26426.

Jurisdiction and Venue

6. Jurisdiction and venue are proper.

7. This declaratory judgment proceeding is instituted pursuant to the
provisions of Rule 57 of the West Virginia Rules of Civil Procedure and the West Virginia
Declaratory Judgment Act, West Virginia Code Section 55-13-1 et seq.

Facts

8. RNG is engaged in the business of buying, selling, and marketing natural
gas, including on behalf of natural gas producing companies like Clowser. RNG is not a
producer of natural gas.

9. Clowser is engaged in the business of natural gas production,

10.  In order for produced natural gas to be successtully purchased, marketed

and sold, in this case a service Clowser contracted with RNG to provide, requires that the

J
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producer, here Clowser, bear the cost of transporting their natural gas on pipelines on a firm or
interruptible basis to desired physical points located on pipeline systems. Producers, like
Clowser, as is the case here, contracted with RNG to acquire firm pipeline transportation
capacity, on its behalf, on DTI Gateway at a monthly cost and obligation, in order for the
producers’ gas to be received and transported by DTI.

11.  DTI Gateway was designed to help meet the demand for natural gas in the
Mid-Atlantic and Northeastern United States by constructing additional firm pipeline
transportation capacity on DTI Gateway to transport natural gas to homes, businesses, industries,
and power plants throughout the eastern United States.

12, Before constructing a pipeline or expanding an existing one, pipeline
companies such as DTI rely on contractual commitments (called precedent agreements) between
the pipeline company and its shippers of natural gas, in this case RNG on behalf of Clowser,
which contain commitments from shippers to pay monthly charges, surcharges, deductions and
fees to DTI (“DTI Gateway Charges™) to financially support DTI’s incurrence of millions of
dollars of construction costs to construct the additional firm pipeline transportation capacity. In
exchange, DT commits to reserve firm capacity or space (firm transportation capacity) in the
pipeline ready at all times for the shipper to call upon to use when needed; again, in this case for
RNG’s use on behalf of Clowser.

13. DTI conducted an open season that started on April 1. 2008 and ended on
April 25, 2008, to seek commitments in the form of precedent agreements from shippers to
reserve firm transportation capacity on DTI Gateway, and to pay the DTI Gateway Charges over

a tixed term of years for the reserved firm transportation capacity to be constructed.

L2
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14.  RNG and DTI subsequently entered into a precedent agreement in which
RNG, on behalf of Clowser, purchased firm transportation capacity on DTI Gateway, with the
actual implementation of the firm transportation service (the “in-service date” of the pipeline
facilities) to begin upon completion of the DTI Gateway facilities.

15, As an integral part of the DTI open season process and as a pre-requisite
to RNG committing to purchase firm transportation capacity on DTI on Clowser's behalf,
Clowser agreed to reimburse RNG for the DTI Gateway Charges RNG would pay to DTI for the
DTI Gateway firm transportation capacity for 10 years that was to facilitate RNG’s ability to
purchase, market and sell Clowser’s natural gas on a firm basis on the DTI Gateway facilities.
This agreement between Clowser and RNG is memorialized in an agreement dated August I,
2008 (“Agreement”), a copy of which is attached hereto as *Exhibit 1.”

16.  Without the agreements and commitments by Clowser, RNG would not
have acquired DTI Gateway tirm transportation capacity on behalf of Clowser; and, without such
firm capacity, Clowser understood and knew that RNG, on Clowser’s behalf, may not bé able to
sell Clowser's gas into the DTI Gateway system, which would have jeopardized Clowser’s

revenue earnings capabilities from such gas sales.

The Agreement

17. The primary purpose of the Agreement was to facilitate the purchase, sale,
and marketing by RNG of Clowser’s natural gas at physical points into DTI Gateway (“Delivery
Point(s)”) up to and requiring a firm transportation quantity on DTI Gateway specified in the
Agreement of August 1, 2008 as 450 dth/day for 10 years. See Exhibit 1. at Exhibit A.

18.  Clowser’s commitment was subsequently reduced to 442 dth/day, then

further reduced to 365 dth/day. See Renewal Term Sheets, attached hereto as “Exhibit 2.
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19.  Pursuant to the Agreement, Clowser is responsible and liable to RNG for
all charges of any kind, including transportation charges such as the DTI Gateway Charges,
upstream or downstream of Delivery Point(s) identified in the Agreement. See Ex. 1, 2.

20.  As a purchaser of DTI Gateway firm transportation capacity on behalf of
Clowser to facilitate the delivery of Clowser’s gas into the DTI Gateway Delivery Point(s), RNG
agreed to pay DTI Gateway Charges on behalf of Clowser.

21.  Pursuant to its agreement with DTL and given the nature of firm
transportation capacity on pipelines and the charges therefore, as described above, RNG is
responsible and liable to DTI for the DTI Gateway Charges on behalf of Clowser irrespective of
whether Clowser tenders natural gas to RNG for purchase and sale at the Delivery Point(s) under

the Agreement.
22.  Correspondingly, pursuant to the Agreement, Clowser is responsible and

liable to RNG, and agreed to reimburse RNG, for all DTI Gateway Charges incurred by RNG on

behalf of Clowser. See Ex. 1, 1 2; Ex. 1 at Exhibit B.

23. Moreover, Clowser is responsible and liable to RNG, and agrees to
reimburse RNG, for DTI Gateway Charges irrespective of whether Clowser actually tenders
naturai gas to RNG for purchase and sale at the Delivery Point(s) pursuant to the Agreement, Id.

Count I — Breach of Contract

24, The Agreement is governed by the Uniform Commercial Code. See W.
Va. Code § 46-2-107(1).

25.  The Agreement contains all essential terms, including the parties to the
Agreement, the subject matter of the Agreement, terms for determining the price of the natural

gas to be purchased, the fees for marketing and selling the natural gas, the agreed upon volumes
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for firm transportation on DTI Gateway to facilitate the purchase and sale of the natural gas, the
duration of the Agreement, and for the reimbursement by Clowser to RNG of DTI Gateway
Charges.

26.  The Agreement provides a reasonably certain basis for granting an
appropriate remedy for breach. See W. Va. Code § 46-2-204(3).

27.  Although Clowser has tendered natural gas to RNG for purchase and sale
at the Delivery Point(s) pursuant to the Agreement, Clowser has wrongfully refused to reimburse
RNG for all DTI Gateway Charges incurred by RNG on behalf of Clowser.

28.  Clowser is legaily obligated to pay and is legally liable to RNG for the
DTI Gateway Charges. Section 2 of the Agreement clearly sets forth this obligation:

All charges of any kind upstream of the Delivery Point(s)
including without limitation any gathering and extraction charges
or deductions for retainage, tuel or shrink. In addition, charges
downstream of Delivery Point(s) shall be borne as follows:

(a) for any Delivery Point(s) not into DTI’s Appalachia
Gateway Project facilities, [RNG] shall be responsible and liable
for payment of all charges that are downstream of such Delivery
Point(s); and

(b) for any additional Delivery Point(s) into DTI's
Appalachia Gateway Project facilities, the terms set forth on
Exhibit B, “ADDITIONAL TERMS FOR ANY DELIVERY
POINT(S) INTO DTI'S APPALACHIA GATEWAY PROJECT
FACILITIES” shall also apply.

Ex. 1,72

29.  Exhibit B referenced in above Section 2 of the Agreement further states
that Clowser shall pay and be liable to RNG for the DTI Gateway Charges listed in detail:

(a) the cost and fees for all FT {firm transportation] reserved from
DTI by [RNG] for [Clowser’s] Firm Quantity for the ten (10) year
period; (b} all other charges or deductions of any kind whatsoever
including without limitation commodity fees, retainage, fuel and
shrink assessed by DTI; and (c) the Management Fee set forth in
the Term Sheet that shall compensate [RNG] for its management
of assets including without [imitation the management of

6
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nominations and the meeting of DTI's credit requirements by
[RNG.]

Ex. | at Ex. B, {ii.

30.  RNG has invoiced Clowser for DTI Gateway Charges incurred by RNG

on behalf of Clowser.

31. Clowser has wrongfully refused to reimburse RNG for DTI Gateway
Charges incurred by RNG on behalf of Clowser as required by the Agreement,

32.  Clowser’s wrongful refusal to reimburse RNG for DTI Gateway Charges
incurred by RNG on behalf of Clowser constitutes a breach of the Agreement, which provides in

relevant part:

In no event whatsoever shall [Clowser] be relieved from its
obligations to make payments to [RNG] for all FT [RNG] has
reserved for any or all of [Clowser’s] Firm Quantity irrespective of
the cause or contingency of such losses and any such failure to
make payments shall be a breach under this Agreement,
Ex. | at Ex. B 1 ii; see also Ex. 1, 92; Ex. 1 at Ex. A.
33.  RNG has incurred substantial expenses resulting from Clowser’s failure to

comply with the Agreement.

Count I — Declaratory Relief

34 RNG re-alleges and incorporates by reference all of the allegations of
paragraphs 1 through 33 of this Veritied Compilaint.

35. Under the Agreement, Clowser is contractually liable and responsible to,
and required to reimburse, RNG for all DTI Gateway Charges for firm transportation capacity on
DTI Gateway incurred by RNG on behalf of Clowser irrespective of whether RNG, on behalf of

Clowser, uses DTI Gateway capacity because of Clowser's failure to tender its natural gas to

RNG.

7243388.1



Count 111 — Monetary Relief

36.  RNG re-alleges and incorporates by reference all of the allegations of

paragraphs 1 through 35 of this Verified Complaint.

37. RNG has incurred substantial expenses resulting from Clowser’s failure to
reimburse RNG for DTI Gateway Charges incurred by RNG on behalf of Clowser as required by
the Agreement.

38. RNG is entitled to recover from Clowser ail costs incurred as a result of
Clowser’s breach of contractual obligations.

WHEREFORE, Plaintiff Riley Natural Gas Company prays that this Court enter
an order granting the following relief:

A A declaration that Clowser is contractually obligated to reimburse RNG
for DTI Gateway Charges incurred by RNG on behalf ot Clowser;

B. Damagg_s‘ for all losses incurred by RNG from Clowser's breach of
contractual agreements, including pre-judgment and post-judgment interest. attorneys’ fees and
costs associated with Clowser’s breach of contractual obligations: and

C. Such other relief as this Court may deem just and appropriate.

[ori A Dawkins ﬂv State Bar zgjé())

600 17th Street; Sdite 1950 S
Denver, CO 80202
(303) 389-4300

STEPTOE & JOHNSON PLLC
Of Counsel Shawn A. Morgan (WV State Bar #6640)
Lauren K. Turner (WV State Bar #| 1942)
400 White Oaks Boulevard
Bridgeport, WV 26330
{304) 933-8000
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VERIFICATION

STATE OF WEST VIRGINIA

COUNTY OF HARRISON, TO-WIT:

Kathie Bonnell, being first duly sworn, states that she is employed by Riley
Natural Gas Company as its Manager of Marketing, that she has read the foregoing “Verified
Complaint for Breach of Contract and Declaratory and Monetary Relief” and that the

information therein is true and correct to the best of her belief and knowledge.

Kathie Bonnell f

The foregoing instrument was acknowledged before me this 23& day of August
2016, by Km"wc Bonae /!

Staan B Dy

Notary Public

llll!llllllllllllllllllllllllill
!ﬂllll"ﬂl“lll"llllll SEAL

FICIA
STATE CF WEST VIRGINIA
NOTARY pligLIC
3usan 0. Grimes
108 Burten Avenuse
Hulter Fort, WV 26301
Yy Commisston Expires May 14, 2007 3
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» RiLey Narurar Gas Company

Clowser Production Co.
Mr. John Clowser

RR 3, Box 27A

Salem, WV 26426

Augnst 1, 2008
Thig letter agreement and the Exhibits that are attached hereto and hereby incorporated herein (collectively

“Agreement”) evidence the agreement of Clowser Production Co. ("Seiler”), and Riley Natara) Gag
Company ("Purchaser"), whereby Purchaser agrees to purchase and receive, and Seller agrees to sell and
deliver to Purchaser, natural gas (“Gas") in accordance with the terms and conditions set forth herein and in &
transaction specific term sheet (“Term Sheet") that has been executed by each party hereto, such Term Sheet to
be in substantially the form set forth in Exhibit A. With respect to any particular transaetion, the Agreement
consists of this letter agreement and its Exhibits and the applicable executed Term Sheet.

1. Quantity

Commencing on the first day of the Primary Tetm as set.forth in the applicable Term Sheet.and daily
throughout the term of this Agreernient, Seller shall deliver and sell, and Purchaser shall zeccjve and purchase,
such Quantity of Gas as set forth in the applicable Term Sheet.

2. Price
Seller and Purchaser apree to the Price at the Delivery Point(s) as set forth in the applicable Term Sheet, as such

Price may be amended from time to time by mutual agresment of the parties or otherwise amended as set forth
in this Agreement or the Term Sheet. Seller shall be responsible and liable for all charges of any kind upstream
of the Delivery Point(s) including without limitation any gathering and extraction charges or deductions for
retainzge, fuel or shrink In addition, charges downstream of any Delivery Point(s) shall be borne as follows:

(2) for any Delivery Point(s) not into DTl's Appalachia Gateway Project facilities, Putchaser shall be
responsible and liabie for payment of ail charges that are downstieam of such Delivery Point(s); and

(b) for any Delivery Point(s) into DII's Appalachia Gateway Project facilities, the terms set forth on
Exhibit B, “ADDITIONAL TERMS FOR ANY DELIVERY POINT(S) INTO DTI'S APPALACHIA
GATEWAY. PROJECT FACILITIES" shall also apply.

Purchaser reserves the right to make periodic price adjustments to correct for payment differentials attributed to
significant fluctuations in estimated versus actual production These adjustments will be made in an effort to
make each Gas payment to the Seller applicable to the month during which the Gas was actually sold; provided,
however, that Pimrchaser shall not be liable for any failure to achieve this goal. Purchager will attempt to absorb
variances of up to ten percent (10%) of the most recent actual production number, However, Seller recognizes
and agrees that Purchaser cannot incur losses attributed to production variation
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3. Term
ana:y Term of this Agreement shal] be as set forth in the Term Sheet, and shall thereafter continue in

The
effect from month to month unless terminated by either party by written notice to the other party at least thirty

during this Agreement that-a price revision is necessary for the sale of such Gas to remain competitive in the
matket. If Purchaser shall so detérmine, Purchaser shall prompily provide Seller telephonic notice of the
revised Price which Purchaser believes is required to meet the existing market condition and Purchaser shall
provide written notice to Seller no later than five (5) calendar days after such telephonic notice Not later than
five (5) calendar days after Seller’s receipt of Purchaser’s - written notice, Seller shall notify Purchaser in wiiting
that Seller accepts Purchaser's revised Price or Seller requests that this Agreement be terminated and if so
requested, such termination shall ba effective on the last day of the third calendar month following the month
that Purchaser received Seller’s written notice; provided, however, the revised Price shall be applicable 10 al]
deliveries made to the Delivery Point(s) after the date of Seiler’s notice of its request to terminate until its
effective date of termination and in the event Purchaser finther revises such Price prior to such effective date of
termination, the parties shall utilize the ‘procedures as set forth in this Paragraph for any such. further Price
revisions, Notwithstanding anything to the contrary, in the event that Seller fails to provide to Purchaser timely
written notice of either Seller's acceptance of such revised Price or Seller’s request to terminate, Seller shal] be
deemed to have accepted such revised Price and Seller shall not be able to request this Agreement be

terminated.

4. Delivery Point

The point of sele and Delivery Point(s) shall be the Meter(s} as set forth in the applicable Term Sheet. Title to
the Gaa shall pass to and vest in Purchaser at the point of sale. As between the parties hereto, Setler shall be
decmed to be in exclusive. cantrol and possession of Seller’s Gas and shall be responsible for and indemnify
Purchaser with respect to any losses, injuries, claims, labilities or damages caused thereby until the same shal]
have been delivered to Purchaser at the point of sale and Delivery Point(s) referenced in this Paragraph 4, after
which Delivery Point(s) Purchaser shall be deemed to be in exclusive control and possession thereof and shail
be responsible for and indermnify Seller with respect to any losses, injuies, claims, liabilities or demages caused

thereby.

5. Quality, Measurement, and Trans ortation

Seller and Purchaser-acknowledge and agree that third party pipelines ("Pipeline Transporter(s)”) are utilized by
Purchaser and that each Pipeline Transporter(s)'s rules, guidelines and policies, as may be changed from time to
time, shall define and set forth, among other things, the units of measurement, measurement specifications,
quality, heating value, testing specifications, required delivery pressure and specifications of Seller’s Gas to be
delivered to Purchager pursuant hereto, Al such definitions, specifications, procedures and terms and all othez
terms dnd provisions of each Pipeline’s Iransporter(s) telated to the delivery of Gas are her eby expressly
incorporated hercin by reference, and this Agreement shall be subject thereto

6. Billing and ent

later. Notwithstanding anything herein to the contrary, Purchaser may in its discretion and without notice to
Seller and at any time, aggregate and/or set-off any amounts of Payments owed by Seller to Purchaser for any
reason including without inttation Imbalunce Charges or Other Contract losses (as defined in this Agreement)



-

7. Fixed Price Contracts
Sellers not delivering into DII’s Appalachian Gateway Project facilities will not be eligible to enter into fixed

price contracts due to possible curtailment of Seller’s monthly volumes by DIL

provisions of this Agreement including Paragraph 9 to the contrary, in no event whatsoever shall Seller be
relieved from its obligations to make payments for any of the aforementioned losses under the Other Contracts
irrespective of the causs or contingeney of such losses and any such failure to make payments shall be a breach

under this Agreement:

8. Warranty ot Title
Seller wanants generally its title to all Gas delivered by it, and further represents that it has the right to sel] the

same, and that such Gas is free from liens and adverse claims of every kind. Seller shail Pay or causs to be paid
all taxes and other sums due on the ‘gatharing and handling of the Gas delivered by Seller. Seller shall
indemnify and save Purchaser harmiess from and against all suits, actions, damages, costs and expenses arisin g

from or out of any breach of this Paragraph

9, Force Maieure '
Except as otherwise set forth in this Agreement, in case ¢ither party to this Agreement fails to perform any

obligation hereunder assumed by it and such failure is catised by acts of God or a public enemy, strikes, riots,
injunctions or other interference through legal proceedings, carthquakes, storms, or the compliance with any
statute, either State or Federal, or with any order of the Fedetal Government or any branch thereof, or of the
Government of the State wherein the subjeot premises are situated, such failure shall not be deemed to be a

which it has assumed by the terms of this Agrcement, Notwithstanding the foregoing, any of the
aforementioned causes or contingencies affecting the performance hereunder of a party hereto, however, ghall in
1o event relieve said party of liability to make any payments due hereunder or shall not relieve said party of
liability in the event of its concurrent negligence or in the event of its failure to-use due diligence to remedy the
situation and to remove the ceuse in an adequate manner and with all reasonable dispatoh -

10. Assignment
This Agreement shall be bindin g upon and inure ta the benefit of and be enforccable by the pariies hereto and

their respeciive representatives, Successors, and assigns; but this Agreement and the rightto and obligations
hereunder shall not be assignable by either party hereta to any other person without the written consent of the
other party. Such consent shall not be unreasonably withheld or delayed.

11. Governing Law
This Agreement shall be governed by the laws of the State of West Virginia

i2. Imbalances
If Purchaser incurs any fees, penalties, costs, charges, or losses (in cash or in kind) for failure to satisfy balance

' or nomination requirements {*Imbalance Charges”) then Seller shall be liable for and remit to Purchaser such

Imbalance Charges or Purchaser in its sole discretion may deduct or set-off any such Imbalance Charges from
any amounts or payments owed to Purchaser as set forth in Paragraph 6. Notwithstanding anything in this



13. Notices

Any statement, payment or biil provided for in this Agreement shall be in writing and shall be considered as
duly delivered when mailed to the other party at the address noted below and shall be considered duly received
five calendar-days after the date of such delivery. Any notice, request, demand or pricing chatige, as refarenced
in Paragraph 3 above, or any notice which a party may desire to give to the other may be communicated by
telephone but shall be followed up in writing no later than five calendar days after such telephonic notice

Seller: Clowser Production Co.
Attn; Mr. John Clowser
RR 3, Box 27A
Salem, WV 26426

Purchaser: Riley Natural Gag Company
Attention: Tina R, Smith, Vice President
P. 0. Box 450
Bridgeport, WV 2633¢
Telephone: (304) 842-8930
Facsimile: (304) 842-8936

14, Defanlt; Limitation on Liabili

Either party will be in default under thig Agreement if it (i) makes an assignment or any general ammangement
for the benefit of creditors; (i) files a petition or otherwise commences, authorizes; or acquiesces in the ‘
commencement of a proceeding or cause under any bankruptey or similar law for the protection of creditors, or
has such petition filed against it and such proceeding remains undismissed for thirty {30) days; (iii) otherwise
becomes bankrupt or insolvent (however evidenced); (iv) is unable to pay its debis as they fall due; (v) fails to
pay-or perform, when due, any obligation to the.other party, whether under this Agreement or any other
contract between the parties; if-such failure is not remedied on or before the third business day after notice of

request by the other party; or {vii) fails to deliver any volumes of Gas which it is abligated to deliver to the
other party and such failure is not remedied within a 48-hour period. If a party is in defauit, then the non-

at'any time or from time to time thereafter by (a) closing out each such contract transaction being liquidated at
its market value so that each such fransaction is cancelled and a settlement payment in an amount equal to the
difference between such market value and the contract value of such transaction shall be due to the Purchaser
under the transaction if such market valye exceeds the contract vaiue and to the Seller if the contract value
exceeds the market value; and (b) discounting each amount then due under subsection (a) above to present-
valueinag commercially reasonable manner as of the time of liquidation. to take into account the period

aggregate as set forth in Paragraph 6 hereof, EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN
THIS AGREEMENT, IN NO EVENT WILL EITHER PARTY BE LIABLE UNDER THIS AGREEMENT,
WHETHER IN CONTRACT, IN TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR
OTHERWISE, FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES.
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K the foregoing oorrectly refleots our agreement and understanding, please so signify by- executing in the space
provided below. :

Yours truly,

Tina R. Smith
Vice Pragident

ACCEPTED AND AGREED tothis __ 23" o0 of,_ﬁﬂggs,gg 2008,

Clawger Produstion Co..

Name: ;SQ“N:; ¢ hu&ﬂ |

Title: _Q oS depn &

[al 2L TP LY
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EXHIBIT A
TERM SHEET
Date: August 1, 2008
~ Seller: Clowser
Purchaser: Riley Natural Gas Company :
Primary Term; 10 years {In Service Date Estimated November 2011 throngh November 202137
Pricing Term:
Delivery Polnt(s):  Dominion Transmission
Meter #'s: 3529201 3566201 4012101 4366201 4378101 2091801 4376101 2092201
4371001 4327201 3131501 4008101 3407701 3592301 4381201
Price:
Quantity (in Dth/Month):

For any Delivery Poini(s) into DTDs Appalachia Gateway Project Facillties:

Requested Firm Quantity: Seiler commits to deliver on a firm basis for ten years with
respect to DTI's wansmission facilities that are part of DTI’s Appalachia Gateway Project
Facilities the following monthly volumes in dth/day (net of gathering and processing, if
applicable): __ 450  [tansaction specific]

Management Fee: Purchaser shall charge Seiler the following management fee per each dth of
FT that Purchaser is able to reserve for Seller: _3.08/dth .

Other terms and conditions:
1. The conditions of this Term Sheet are binding unless disputed within (3) business days,

2. All rerms and conditions of the Agreement dated —August 1, 2008 between Seller and
Purchaser including any exhibits anached thereto,

APPROVED AND AGREED to as a Term Shest to the Agreement dated _Ausust]. 2008 between

Seller and Purchaser,

Seller: Purchaser:

Clowsey Riley Natural Gas Company .
8i Signature

Namae: Tina R, Smith
Title: Vice President
Date; ﬁ:ll fof




EXHIBIT B

PARAGRAFPH 2(h), CONTINUED .
ADDITIONAL TERMS FOR ANY DELIVERY POINT(S)
INTO DTI’S APPALCHIA GATEWAY PROJECT FACILITIES

The following additional terms apply to any Delivery Point(s) into DID’s Appalachia Gateway Project faciiities
and are incarporated into Paragraph 2(b):

DTI tran fon facilities: With respeqt to any DTI transmission facilities that are patt of the Appalachia
Gateway Projeot facilities and are downsheam of the Delivery Point(s), DTI has indicated that it shali offer firm

including specifically by way of illustration and not limitation the contents of Paragraphs 3 and 8, Seller and
Purchaser agree as follows:

i Purchaser shall use commercially reasonzsble efforts to attempt to obtain FT on Seller’s behalf
for the Firm Quantity set forth and committed and agreed to by Seller in the applicable Term
Sheet;

ii.  Seller shall pay and be lable to Purchaser for: (a) the cost and fees for all ET teserved from DTI
by Purchaser for Seller’s Firm Quantity for the ten (10) year period; (b) all other charges or
deductions of any kind whatsoeyer including without limitation commodity fees, retainage, fuel
and shrink assessed by DTT; and (c) the Management Fee set forth in the Term Sheet that shal]
compensate Purchaser-for its management of assets including without limitation the management
of nominations and the mestin g of DTI's credit requirements by Purchaser;

iii.  Inno-event whatsoever shail Seller be relieved from its obligations to make payments to
Purchaser for all FT Purchases has reserved for any or ail of Seller’s Firm Quantity irespective
of the.cause or contingency of such losses and any such failure to make payments shail be a
breach under this Agreement;

iv. If Purchaser has reserved FT for any or il of Seller’s Fitm Quantity and Purchaser provides to
Seller telephonic notice of the revised Price which Purchaser believes is required to meet the
cxisting market condition and written notice no later than five (5) calendar days after such
telephonic notice then such revised Price shall be effective not later than five (5) calendar days
after Seller’s receipt of such written notice and in no event shall Seller be able to request and/or
terminate this Agreement because of such revized Price;

v.  Purchaser shall not be liable to Seller, and Seiler shall not make any claim against Purchaser, in
the event that Purchaser is unable to obtain FT for any or all of Seller’s Firm Quantity ar Seiler
is unable to flow or produce any, all or a portion of Seller’s Firm Quantity for which Purchaset
has obtained FT for any reason whatsgever including without limitation pipeline pressures;

vi.  In the event Purchaser has obtained and reserved FT for Seller’s Firm Quantity and Seller
desires to dscrease o1 eliminate, or have Purchaser release directly to Seller, the FT so reserved,
then Setler may provide written notice (“Written Notice") to Purchaser specifying its desived
decrease, elimination or release to Seller such FT;



vii.

viij

Upon receipt of 2 Written Notice from Seller requesting a decrease or elimination of the FT
reserved by Purchager for any of Seller’s Firm Quantity, Purchaser shall use cominercially
reasonable efforts to release such FT mounts to another customer of Purchaser that is delivering
Gas to a Delivery Point(s) inte DT transmission facilities that are part of the: Appalachia
Gateway Project facilities; provided however, any such release shall be in compliance with a]l
laws, rules, orders or regulations; provided, further, Seller acknowledges and agrees that in the
event Purchaser 1eceives a substantially similar Written Notice from any such other customer for

which Purchaser has obtained and reserved T on DTT bansmission facilities that are part of the

example and not Jimitation, Purchaser shal fist use its commercially reasonable efforts with
respect to the Written Notice that is first received by Purchaser. Notwithstanding anything in
this Agreement to the contrary and regardless of a Written Notice to Purchaser by Seller or

any or all of Seller's Firm Quantity; and

Upon receipt of a Written Notice from Seller requesting that Purchase; releage directly to Seller
FT reserved by Purchaser for any or all of Seller's Firm Quantity, Purchaser shall notify DTT
and, in the event that (a) DTT approves and allows the rclease by Purchaser directly to Seller of
the FT 30 reserved; (b) Seller qualifies as a.customer of DTI; and (c) DT and Seller release

such FT; provided, however, notwithstanding anything to the conirary, in the event that any of
the conditions set forth in (a), (b} or (c) of this subparagraph is niot met or does not occur,
Purchaser shall not release to Seller the FT so reserved during the term of the ¥T.
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. lr)RntjNATURALGAs COMPANY , .

Date:
Seller:
Bayar:

X Renewa".{
Term Sheet for Gas Purchasé Agreement:

August 8, 2008
Clovrser Production Company
Riley Notitral Gas Compeny

Primary Term: November 1, 2008 through October 71, 2009
Delivery Peint Tnto Dominion Transmission

Moeter #'s;

Price:

Quaatity:
-Conidtetonay

2091801 2097201 3329201 3566201 3593301 4012101 4377201 4356201
4371001 4376101 4378101 3017704 2407701 3131301 4381201 4008101
98% Dominioa Index
Estimated 4,165 Dt/Moath
T EGiaditini of 56 Teii Sk e binding nless disgited sy O) busisers doys

Riley Netural Gas Company reserves the right to make periodic price adjustments to correct for
payment differeatials attributed to significant floctuations i sstimated versus actual produetion.
These adjustments will assure thet gus payment to the Ssller is applicable to the month during which
the gas wos actunily sold Purchaser will attempt to absorb variances of up to 10% of (he most recent
actual produuction number However, Seller recognizes that Purchaser cannot incor losses attributed fo
production variation

AFFROVED AND AGREED to es the Term Sheet fo the Agresment dated Janpary 16, 2001 between Clowwer
Froduction Company and Ritey Natural Gag Company.

Seller: Parchaser: |
Clowssr Productios/Company Riley Natural Gos Company ~
— .M;@&'ﬁ_-. ..:__....:._CZ"_%#* S ﬂ
Sigfinture Signature )
o LA ' Name; Tira R 8mith .
ENX o Titlg: VicaPregident .
Dae . (215/E
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EXHIBIT A
IERM SHEET
Date: August 1, 2008
Seller: Clowser
Purchaser: Riley Natural Gas Company
Primary Term; 10 years [In Service Date Estimated November 2011 through November 2021}
Pricing Term: '
Delivery Polnt(s): Dominion Tranamission
Meter #'s: 3529201 3566201 4012101 4366201 4378101 2091801 4376101 2092201
4371001 4327201 3131501 4008101 3407701 3592301 4381201
Price:
Quantity (in Dth/Month):

For any Delivery Point(s) into DTY’s Appalachia Gateway Project Facilfifes:

Requested Firm Quantity: Seller commits to deliver on a firm basis for ten years with
respect to DTT's wansmission facilities that are part of DTI's Appalachia Gateway Project
Facilities the following monthly volumes in dthvday (net of gathering and processing, if

applicable): __450 __ [transaction specific]

Management Fee: Purchaser shall charge Sefler the following management fee per each dth of
FT that Purchaser is able to reserve for Seller: _3.08/dth .

Other terms and conditions:
1. The conditions of'this Term Sheet are binding anless disputed within (3) business days.

2. Allterms and conditions of the Agresment dated __August 1, 2008 between Seller and
Purchaser including any exhibits aached theroto,

APPROVED AND AGREED to as 2 Term Sheet to the Agresment dated _Angust 1, 2008 between

Seller and Purchaser,

Seller; Purchasar:

Clows Riley Na Gas Company ,
e |

Si Signature

Name: Tina R. Smith
Title: Vice Pregident
Date: Aluf€

CHA9496722



| WULrA4SLOLL 142 UELLILZY . 0oD8008E06 : ' #913 Page 81/91

| 7P RuEY NATURAL Gas CoMPANY .
" ' o o ' o _ Contract§1803
_— Sep 15, 2 o%"grm Sheet for Glas. Purchase Agreement:
Selfer: CLOWSER PRODUCTION COMPANY
Buyer: - Ritey Nawiral Gas
Primarg Term:  Nov 01, 2009 throuen O 31, 2010
Delivery Point:  into Sominion ‘
Metey 3" 2091801, 2692201, 3135.501, 2407701, 3529261, 3566201, 3552301, 4003101, 1012101,
4327201, 4365201 4371001, 4376101, 4378101, 4381201 ‘
Price; " Indesx Rebted, IF FOM, Dominion Trans-Appalachia, 98 00% of lnflet +50.6000
Cuantity: Estiimated 3,578 Dt/Month - j

- Conditions: The conditions of the Term Sheet are bindihg unless disputed within {3) huéinus. doys.,.

Riley Naturai Gas C&manv teserves the right to make periodic price adustments 1o correct for prRyment
differentials attributed w significant fuctuations. in estimated Vemm-aduatpm?:luction.-fhﬁe adjastments
will assure that gas payments to the seller I applicatile to the rnonth during‘whiqh the gns was aCually sold.
Purchaser will attempt to atsorly vaniantes of up to 10% of the most recent actual production . aumaoer
Howrver, Seller recopnizes that Purchaser cannat inase iosses attributed to production variation,

APPROVED AND AGREED to 45 the Term Sheet to the Agreement dated Aug 03, 2008 between CLOWSER
PRODUCTION COMPANY and Riley Natira! Gas

Seller: Purchaser: |
CLOWSER PRODICTION COMPANY ‘ Ritey Natural Gas | O
L A : ‘ T—\/-'"—o-—- - i !
Signfiuire Signature

Name: __ Jonn Clowser . Naine: Yina R, Sl

Tithe: _Pres, don ¥ Title: Yica Prasidunt i
Date; _ 19=13- 1 Date: &j l%f\‘la-

TR T
el

L :‘.-"- -,'-"tn-fm »

[

GPsqen 1) Origmud 3} Custamer Copy S)FtisCapy i
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EXHIBIT A
VISED TE T
Date: October 27, 2008
. Seller: CLOWSER WELL SERVICE
Purchaser: Riley Natural Gas Company
Primary Term: 10 years [Tn Service Date Estimated November 2011 through November 2021}
Pricing Term:
Delivery Pain t(s): Dominion Transmission _—
Meter #'s; '
Price;
Quantity (in Dth/Month):

For any Delivery Point(s) into DTI’s Appaiachia Gateway Project Facilities:

Requested Firm Quantity: Seller commits to deliver on a firm basis for ten years with
respect to DTT's transmission facilities that are part of DTT's Appalachia Gateway Project

Facilities the following monthly volumes in dth/day (net of gathering and processing, if
applicable): 442 [transaction specific]

Management Fee: Purchaser shall charge Seller the following management fee per each dth of
FT that Purchaser is able to reserve for Seller: S.08/dth .

Other terms and conditions:
1. The conditions of this Term Sheet ars binding unless disputed within (3) business days,

2. All termig and conditions of the Agreement dated Augyst 1, 2008 between Seller and
Purchaser including any exbibits attached thereto, - :

APPROVED AND AGREED to 23 a Term Sheet to the Agreement dated _August 1, 2008 between
Seller and Purchaser.

Seller: . Purchaser;
cr.o;arzan WELL SERVICE Riley an;r_al Gas C@@
Signature ' §:_gn e

Name:_ Name: Tina R. Smith

Title; PA.Q_M&_ Title: Vice Presi[dert

Date:_ {0y 0 2% Date: 4 117[s &
CH49496722



Contract # 1303
X Renewal

- (‘ RILEY NATURAL GAS COMPANY |
' Term Sheet for Gas Purchase Agreement:

Date;

Sedler:

Buyer:
Primary Term:
Delivery Point;
Meter #'s

Price:
Quantity:
Conditions:

Riley Natumai Gas Company reserves the right to make
differentials attributed to significant fluctuations in est|
- will assure that gas payme
Purchaser will attempt to

Aug 17, 2010

CLOWSER PRODUCTION COMPANY

Riley Natural Gas

Nov 01, 2010 through Oct 31, 2011 *

into Dominion v .

2091801, 2092201, 3131501, 3407701, 3529201, 3566201, 3592301, 4008101, 4012101,
4327201, 4366201 4371001, 4376101, 4378101, 4381201

3,000 Dt/Month v ' ’ '

Estimated 98% Dominion Index v

The conditions of the Term Sheet are binding unless disputed within {3) business days,

periodic price adjustments to correct for payrment
mated versus actual production. These adjustments
nts to the seiler is applicable to the month during which the gas was actua iy soid.
absorb variances of up to 10% of the most recent actual production number.

However, Seiler recognizes that Purchaser cannot inasr losses attributed to production variation.

APPROVED AND AGREED to a5 the Term Sheet 0 the Agreement dated Aug 01, 2008 between CLOWSER
PRODUCTION COMPANY and Riley Natural Gas .

Seller;

CLOWSER PRODU /COMPAIW
/. BTy vy

Purchaser:
Riley Natural Gas

Sign: Signature
Name: 23 et — Name: Tina R. Smith

Title; Title: Vice President

Date:__ Q- 7- | p Date: ‘T/ro,/co




Conmtract # 1803

( RILEY NATURAL GAS COMPANY
‘ X Renewal

Term Sheet for Gas Purchase Agreement:

Date; Sep 30, 2011
Seller: CLOWSER PRODUCTION COMPANY
Buyer: Riley Natural Gas

Primary Term:  Nov 01, 2011 through Oct 31, 2012

Delivery Point:  Into Dominion
Meter #°s 2091801, 2092201, 3131501, 3407701, 3529201, 3566201, 3552301, 4008101, 4012101,
4327201, 4366201 437.1001, 4376101, 4378101, 433.1201, 3717001

Price: 98% Dominion Index -
Quantity: Estimated 4,450 Dr/Month *
Conditions: The conditions of the Terr Sheet are binding uniess disputed within (3} business days.

Riley Natural Gas Company reserves the right 10 make periodic price adpistments to correct for payment
differentials avtributed to significant fluctuations in estimated versus actual production. These adjustments
will assure that gas payments to the seller i applicable 1o the month during which the gas was sctually sokd.
Purchaser will attempt to absorb variances of up to 10% of the most recent actual preduction number,
However, Selier recognizes that Purchaser @nnot inqur josses attributed to productxsn vatiation

APPROVED AND AGREED to as the Term Sheet to the Agreement dated Aug 01, 2008 between CLOWSER
PRODUCTION COMPANY and Riley Natural Gas .

Seller: Purchaser;
CLQWSER PRODUJC.‘}!?/MC}EJMPANY Ritey Nitﬂﬂ Gas L C " [)

Lm/l'n—'éi-_ (.... /é’//\ — (_ LV“""""“"'L! &-...____. !
Signyfure Signature
Mame: _ o CADAUNSET Narne: Tina R Srnith
Titlg: {Q( e Aoy Title: Vice President

i f H

Date: _ 10 0= 1\ Date: (o287

_ Office Use Only:. : o )(\D"
Received : : Apprm“ed: ~ —
Databuse Entered: |- L . Date: ) H e, ’ i
Database Approved: |.

IFsges«1) Orginel 2)Customer Copy 3) FiisCopy



EXBIBIT A

TERM SHEET -
Date; December 1, 2011
Seller: Clbwscr Production
Purchaser: Riley Natural Gas Company
Primary Term: 10 years [In Service Date Estimated September 2012 through September 2022
Pricing Term:
Delivery Point(s): Dominion Transmission
Meter #°s; 2091801 2092201 3131501 3407701 3529201 3566201 3592301 4008101
4012101 4327201 4366201 4371001 4376101 4378101 4381201
Price: : $0.59/dt ‘
Quantity (jn Dtl/Month):

For any Delivery Point(s) into DTI’s Appalachia Gateway Project Facilities:

Requested Firm Quantity: Seller commits to deliver on a firm basis for ten years with
respect to DTI’s transmission facilities that are part of DTI's Appalachia Gateway Project
Facilities the following monthly volumes in dth/day (net of gathering and processing, if
applicable). 365 [transaction specific]

Management Fee: Purchaser shall charge Seller the following management fee per each dth of
FT that Purchaser is able to reserve for Seller: _$.08/dth .

Other terms and conditions:
1. The conditions of this Term Sheet are binding unless disputed within (3) business days.

2. Ali terms and conditions of the Agreement dated ___August 1, 2008  between Seller and
Purchaser including any exhibits attached thereto.

APPROVED AND AGREED to as a Term Sheet to the Agreement dated _August 1, 2008 _between
Seller and Purchaser.

Seller: - Purchaser:
Clowser Psoduction Riley Natural Gas Company

BT Dbk Nas G Compry
Signatu Signature

Name: Tina R. Smith

Title: Vice President
3>

Name:
Title:__3
Date:_g2-~¢2-11 Date:

CH4949672.2



Contract # 1303

RILEY NATURAL GaAs COMPANY
X Revised

Lerm Sheet for Gas Purchase Agreemeint:

Date: Aug 08,2012
Soller: CLOWSER PRODUCTION COMPANY
Buyer: Riley Natural Gas
Primary Term: Sep 01, 2012 through Aug 31, 2013
Dellvery Point: into Dominion
’ W o v v o -
Meter i#'s 2091801, 2092201, 313f501, 3407501, 3525201, 3566201, 3582301, 4008101, 4012101,
4323_’201, 4365;01 437}001, 437!5}01, 437?(;101, 43813_01, 37}’7001
Prive: A) 98% Dominion Index +°
B) Less Dominion Agpaiachisn Gataway Fees - Effactive in Servica Date (Sep 2012 ~ Seg 2022)
“$.495/dt Gateway Fee, 50.08/dt Management Fes - 365 dt/day {Exhibit A)
22 !
Quantity: Estimated 4,020 Di/Month v/
Conditons: The conditions of the Term Sheet are binding uniless disputed within (3) business days.

Riley Natursi Gas Company reserves the right to make periodic price adjustrments to correct for payment
differentials attributed to signifkant fluctuations in estimated versus actuaj production. These adjustments

APPROVED AND AGREED to as the Term Sheet to the Agreement dated Aug 01, 2008 between CLOWSER .
PRODUCTION COMPANY and Riley Naturai Gas

Seller: Purchaser;
CLOWSER PRODUCTION COMPANY Riley Natural Gas C
ch\k}\f\’\ [OHD "”[:./;,,,,\ U \;\../_. 7

Sienature ; Signature

Name: &Jmkm\ @(\DQ Name: Tina R Smith

Titte: _\ VA Bt Title: Vice President

Date: __ 1 Q- b - | > Date: (3 df o
e e . P - '5
E Recelved . ce Ui Ol Approved: hlrﬁ_{?_
' Databse Batered:| ] D M 4ap
'i Database Approved:

7 9 Pages-1) Originel 2) CustomerGopy 3) File Cogy



Contract #1803
X Reviged

EXHIBIT A

TERM SHEET

Date: August 8, 2012
Seller: Clowser Production
Purchaser: Riley Natural Gas Company

Primary Term: 10 years [In Service Date Estimated September 2012 through September 2022)

Delivery Point(s): Dominion Transmission
v ” v v v’ v’ v
Meter #'s; 2091801 2092201 3131501 3407701 3529201 3566201 359‘5301 4008101
4012101 4327201 436‘6}01 4371001 4376101 4378101 4381201 3717001
v v v ' v - =

FT Rate: $0.495/dt v/

For any Delivery Point(s) into DTT's Appalachia Gateway Project Facilitles:

Firm Quantity: Seller commits to deliver on a firm basis for ten years with respect to DTI's
transmission facilities that are partof DTI’s Appalachia Gateway Project Facilities the
following monthly volumes in dth/day (net of gathering and processing, if applicable);

v'_365 [transaction specific)

Management Fee: Purchaser shall charge Seller the following management fec per each dth of
FT that Purchaser is able to reserve for Seller: _$,08/dth . v

Other terms and conditions:
1. The conditions of this Term Sheet are binding unless disputed within (3) business days.

2, All terms and conditions of the Agreement dated August 1, 2008 between Seller and
Purchaser including any exhibits attached thereto,

APPROVED AND AGREED to as a Term Sheet to the Agreement dated ~August 1, 2008 between
Seller and Purchaser.

Seller: Purchaser:

l“o\wser Producti Riley Natural Gas Company

—

N \)(‘\h (WA FQ\QD.Q e = -
Signature Signature
Name:& Cllann (Q\NM D Name: Tina R. Smith
Title:__\/ i ' Ve Title: Vice President o
Date: - 1 Date: 22 om

CH49496722 ,
oW



RILEY NATURAL GAS COMPANY

Contract # 130

Date:

Seffer:

Buyer:
Primary Term:

Delivery Point:

Muater i's

Prica:

Guantity:
Conditions;

Riley Natural Gas Company reserves the right to make periodic
differentials attributed to
will assure that gas rayments to the seller is applicable to the month during which

Aurchaser will attempt to abzorb variances of up to
Selter recognizes that Purchaser cannot incur losses attributed to production variation.

However,

X Renewa

Term Sheet for Gas Purchase Agreement;

Jul 15, 2013
CLOWSER PRODUCTION COMPANY
Riley Natural Gas

Sep 01, 2013 through Aug3i, 2014

Into Dominion v

/ v 7 -~ -
2091801, 2092201, 3131501, 3407701, 3523201, 3566301, 3592301, 4008101, 4013101,
4327201, 4366201 4371001, 4376101, 4378101, 4381201 3719001

A) 98% Dominion Index *~

8} Less ODominion Appalachian Gataway Feas ~ Effactive In Service Date {Sep 2012 - Sep 2022)
v $.495/dt Gataway Fae, 50,08/dt Management Fee, lass any additional summary of incremantal
ransportation rates charged by pipafine - 365 dtfday {Exhibit A)
v

Estimated 4,930 Dy/Month <
The conditions of the Term Sheet are bindingunless disputed within {3) business days.

price adjustments to correct for payrnent

significant fluctuations in estimated versus actual production. These adjustments
the gas was actuaily sold.

10% of the most recent actust production number.

APPROVED AND AGREEDto as the Term Sheet to the Agreement dated Aug 01, 2008 between CLOWSER
PRODUCTION COMPANY and Riley Natural Gas

Seller:

Signatur

Purchaser:
CLOWSER P DU@EEC:MPANY Riley NatEEI_ Gas
Signature.

Name: Tina R. Smith

Name: _\—X};\!\\. Q\hw

Title:Vice President

Title: g
Date: __ {2 - 13 Date: ol i 3
Office Use Only: ¢(l7
Heceived Approved: ‘/ Vi )
Database Entered; 1/16 Date:
Database Approved:

i Pagas - 1) Originat 2) Customar Capy 3) Flte Copy



RILEY NATURAL GaAS COMPANY Contract# 1

X Fene
Term Sheet for Gas Purchase A greement:
Date; Jun 18, 2014
Saller: CLOWSER PRODUCTION COMPANY ~
Buyar: Riley Natural Gas
Primary Term:  Sep 01, 2014 through Aug31, 2016
Delivery Point:  into Cominion
Moter #'s 2091801, 2092201, 3131501, 3407701, 3520201, 3566201, 3592301, 4008101, 40'12131,
4327201, 4366201,4371001, 4376101, 4378101, 4381201, 3717001
Prica: Al 98%( Dominic:n Indax ,— | ’ — )

8} Less Dominian Appalachian Gataway Fees - Effectiva In Service Date (Sep 2012 - Sep 2022}
5.495/dt Gateway Fam, $0.08/dt Management Fee, iass any additional sumimary of incrementsi
transportation rates charged by pipeline - 365 d_ﬁdaz{ExhibitA}

Guantity; Estimated 3,120 Dt/Month
Conditions; The conditions of the Term Sheet are bindingunless disputed within {3} business days.

Ritey Netural Gas Company reserves the right to raake periadic price adjustments to correct for paymar:
differentials attributed to significant fluctuations in estimated versus actual production. These adjustment:
will assure that gag Payrmentstothe seller is applicable o the month during which the §as was actually sol«.
Purchaser wiil attempt Lo absorb variances of up to 10% of the most racent actual production nurmber,
However, Seller recognizes that Purchaser cannot incur losses attributed to production variation.

APPROVED AND AGREED to asthe Terrn Sheet to the Agreement dated Aug 01, 2008 between CLOWSER
FRODUCTION COMPANY and Riley Natural Gas

Seller: Furchaser:
CLOWSER PRODUCTION COMPANY Riley Natural Gas
signature signature

Name: Name: Tina §. Smith
Titlae: Title: Vice President
Date; Date:

Office Use Only: L7
. L :\p‘pmved: -

Received - - s

| LY
Database En_ien-d:l-—_ : ) " ‘. o | - Da.t'e:.“ u" 3’”’“’!

Database Approved: |- -

3 Pages-1)Original 2) Customer Copy 3)Fite Copy



T T E 400 White Qaks Boulevard Writer's Contact Informarion
S EP & Bridgeport, WV 26330 {304)933.8119
Shawn. Morganiisteptoe-johnson.com
OHNSON (304) 933-8000  (304) 933-8183 Fax
PLLC www.steptoe-johnson.cam

ATTORNEYS AT LAW

August 3, 2016

Donald L. Kopp, 11, Clerk
Circuit Court of Harrison County
Harrison County Courthouse

301 West Main Street
Clarksburg, West Virginia 26301

Re:  Riley Natural Gas Company
v. Clowser Production Company, Inc.
Civil Action No, 16-C-287

Dear Mr. Kopp:

Enclosed for filing is the original “Motion to Refer Case to the Business Court
Division,” and “Certificate of Service,” which I request be marked “filed” and placed in the
appropriate court file,

Thank you for your assistance. Please do not hesitate to contact me if you have
any questions.

Very truly yours,

ﬂw,.«./z?« V11

Shawn A. Mo an, Esq.

SAM/sg

Enclosure

ce: John S. Clowser
Business Court Division Central Office o/
Honorable Thomas A. Bedell, Circuit Judge
Rory L. Perry I, Clerk

72498521

West Virginia ® Ohio * Kentucky ® Pennsylvania ¢ Texas ® Colorado
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PLEC

ATTORNEYS AT LAW

August 3, 2016

Rory L. Perry 11, Clerk

Office of the Clerk

Supreme Court of Appeals of West Virginia
State Capitol, Room E-317

Charleston, WV 25305

Re:  Riley Natural Gas Company
v. Clowser Production Company. Inc.
Civil Action No. 16-C-287

Dear Mr. Perry:

Enclosed for filing is a “Motion to Refer Case to the Business Court Division,”
and “Certificate of Service,” which I request be marked “filed” and placed in the appropriate
court tile.

Thank you for your assistance. Please do not hesitate to contact me if you have
any questions.

Very truly yours,

J %mﬁﬁm@/ﬂw

Shawn A, Moﬁ{an. Esq.

SAM/sg

Enclosure

cc: John §. Clowser
Business Court Division Central Ofﬁce/
Honorable Thomas A. Bedell, Circuit Judge
Donald L. Kopp, 1I, Clerk

7250057.1
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