NOTED DOCKET \ i
pare. OEP 18 20 i5
RAVID *BUGS* STOV
IN THE CIRCUIT COURT OF WYOMING COUNTY, WEST VIRGHHN CIRCUIT COU

BUSINESS COURT DIVISION WYOMING COU
SUMMIT RESOURCES, INC., )
a West Virginia corporation, )
! )
Plaintiff, ) Civil Action No. 14-C-60

)
V. )

) Honorable Paul T. Farrell, Judge
WILLIAM W. KELLY, JR,, Individually,)
LEZLEI S. KELLY, Individually, )
CLASSIC OIL & GAS SERVICES, )
INC., a foreign corporation, and )
CLASSIC PIPELINE, INC., a West )
Virginia ¢orporation, )
)
Defendants. )

AGREED PROTECTIVE ORDER

By signing this Protective Order, the parties have agreed to be bound by its terms and to
request its entry by this Court. It is hereby ORDERED as follows:

I. DISCOVERY PHASE

A. If a party or an attorney for a party has a good faith belief that certain documents

or other materials (including digital information) subject to disclosure pursuant to a discovery or
other request, are confidential and should not be disclosed other than in connection with this
action and pursuant to this Protective Order, the party or attorney shall mark each such document
or other material as “CONFIDENTIAL.”

B. If a party or an attorney for a party disputes whether a document or other material
should be marked “CONFIDENTIAL,” the parties and/or attorneys shall attempt to resolve the

dispute between themselves. If they are unsuccessful, the party or attorney challenging the

“CONFIT)ENTIAL” designation shall do so by filing an appropriate motion.




C. No party or attorney or other person subject to this Protective Order shall

distribute,i transmit, or otherwise divulge any document or other material which 1s marked

“CONFIDENTIAL,” or the contents thereof, except in accordance with this Protective Order.
Court personnel are not subject to this Protective Order while engaged in the performance of

their official duties.
D Any document or other material which is marked “CONFIDENTIAL,” or the
contents thereof, may be used by a party, or a party’s attorney, expert witness, consultant, or

other person to whom disclosure is made, only for the purpose of this action. Nothing contained

in this Protective Order shall prevent the use of any document or other material which is marked

“CONFIDENTIAL,” or the contents thereof, at any discovery deposition taken in this action.
E. If a party or attorney wishes to disclose any document or other material which 1is
marked “CONFIDENTIAL,” or the contents thereof, to any person actively engaged in working

on this action (e.g., expert witness, consultant), the person making the disclosure shall do the

following:
1. Provide a copy of this Protective Order to the person to whom disclosure is made;
2 Inform the person to whom disclosure is made that s’/he is bound by this

Prptective Order;

3. Require the person to whom disclosure is made to sign an acknowledgment and
receipt of this Protective Order;

4, Instruct the person to whom disclosure is made to return any document or other
material which is marked “CONFIDENTIAL,” at the conclusion of the case, including

notes or memoranda made from “CONFIDENTIAL” matenal;




. Maintain a list of persons to whom disclosure was made and the
“CONFIDENTIAL” materials which were disclosed to that person; and
6. At the conclusion of the action, gather the “CONFIDENTIAL” materials, copies
thereof, and related notes and memoranda, and return them to the party or attorney who
originally disclosed them, with a certificate of compliance with the terms of this
Protective Order.
I1. POST-DISCOVERY PHASE
In the case of a “CONFIDENTIAL” document that is to be filed in support of a motion,
the party seeking to submit such document shall move the Court to seal the portion of the record

that is to contain such document, prior to filing such document. Otherwise, in the event any party

or attorney wishes to file, or use as an exhibit or as evidence at a hearing or trial, any
“CONFIDENTIAL” document or material, s’he must provide reasonable notice to the party that
produced the document or material. The parties and/or attorneys shall then attempt to resolve the

matter of continued confidentiality by either (a) removing the “CONFIDENTIAL” marking, or

(b) creating a mutually acceptable redacted version that suffices for purposes of the case. If an

amicable fesolution proves unsuccessful, the parties and/or attorneys may present the issue to the

Court for resolution. The proponent of continued confidentiality will have the burden of

persuasion that the document or material should be withheld from the public record.

IT IS SO ORDERED.

Entered on this, the 3| day of Qugast 2015




Entered by:

Honorable Paul T. Farrell, Judge

AGREED TO AND JOINTLY
SUBMITTED FOR ENTRY BY:

Kfistopher A. Brumley, Esquire
Joshua C. Dotson, Esquire
Flaherty Sensabaugh Bonasso, PLLC
200 Capitol Street
Charleston, WV 25301

; aw fﬁces PLLC
P.O. Box 1431
Charleston, WV 25325
304-346-1431
Counsel for Defendants




