500 Virginia Street East, Suite 600 ¢ P.O. Box 3710
Charleston, West Virginia 25337-3710

L ]
Bal E T: (304) 345-4222 o F: (304) 343-3133
www.baileywyant.com
.\ ; \ / a I It Jason S. Hammond, Esq.
Email: jhammond@baileywyant.com
PL.L.C. Direct Dial: (304) 720-0724

Monday, March 23, 2015

Connie M. Carr, Clerk
Circuit Court of Pocahontas County

900-C 10th Avenue
Marlinton, WV 24854
Re: Black Bear Crossing, LLC v. CAS Structural Engineering
Pocahontas County, West Virginia
Civil Action No.: 14-C-32
Our File No.: 1670-2

[

Dear Ms. Carr:
Please cause the enclosed “Third-Party Defendant CAS's Structural Engineering, Inc.’s Answer

to Counter Claim/Cross-Claim by Third Party Defendant JD & JT General Contractors Limited Liability
Company ” to be placed in the appropriate Court file. The attorneys of record have been served with a

copy of the same.

If you have any questions, please feel free to call.
\ ours,

)

Jason S. Hammond

JSH/hrb

Enclosure
cc: Teresa J. Dumire

Jane E. Harkins
Margaret Lewis Miner

Lawrence Morhous

Kenneth E. Webb, Jr.

Sean Calvin Workowski

Tink’s Cottage Care at Snowshoe, LLC

2 i gy
03y

03ATHA

NN0D SYINOHY a0
3 TNV

1
81 g g

(=]

=5




IN THE CIRCUIT COURT OF POCAHONTAS COUNTY, WEST VIRGINIA

BLACK BEAR CROSSING TOWN
HOUSE ASSOCIATION, LLC, a West
Virginia limited liability company an on
behalf of two (2)or more owners,

Plaintiff,

BLACK BEAR CROSSING, LLC,

GKS DEVELPOMENT, LLC,
THOMAS C. SELLS, 111, BRIAN
KREIDER, MATTHEW GLOD,
JAMISON DESIGN, LLC, TYGARTS
VALLEY CONSTRUCTION, INC,,
SLOPESLIDE CONSTRUCTION, INC,,
TINK’S COTTAGE CARE AT
SNOWSHOE, LLC, and TREVE
PAINTER,

Defendants,

and

BLACK BEAR CROSSING, LLC,

GKS DEVELPOMENT, LLC,
THOMAS C. SELLS, II1, BRIAN
KREIDER, MATTHEW GLOD,
JAMISON DESIGN, LLC, TYGARTS
VALLEY CONSTRUCTION, INC,,
SLOPESLIDE CONSTRUCTION, INC.,
TINK’S COTTAGE CARE AT
SNOWSHOE, LLC, and TREVE
PAINTER,

Defendants,

FIRST TRACTS REAL ESTATE, LLC,
DAVID M. SIMMONS and PETER A.

MONICO, individually and as members of

FIRST TRACTS REAL ESTATE, LLC,
CAS STRUCTUAL ENGINEERING,

Civil Action No. 14-C-32(RR)
Honorable Robert E. Richardson




INC., CHAPMAN TECHNICAL GROUP,
LTD. LEON G. MALLOW SURVEYING,
INC., DOUGLAS J. GRIMES d/b/a MILL
RUN FARM, and JD & JT GENERAL
CONTRACTORS, LLC, TCC
CONTRACTING SERVICES, LLC

Third-Party Defendants.

THIRD-PARTY DEFENDANT CAS STRUCTURAL ENGINEERING, INC.S’ ANSWER
TO COUNTER CLAIM/CROSS-CLAIM BY THIRD-PARTY DEFENDANT JD & JT
GENERAL CONTRACTORS LIMITED LIABILITY COMPANY

Now comes Third-Party Defendant CAS Structural Engineering, Inc., (hereinafter
“CAS”) through counsel, Jason S. Hammond, James W. Marshall, III and the law firm of Bailey
& Wyant, PLLC and for its Answer to the Counter Claim/Cross-Claim of Third-Party Defendant

JD & JT General Contractors Limited Liability Company states and avers as follows:

FIRST DEFENSE

The Counter Claim/Cross-Claim of Third-Party Defendant JD & JT General Contractors
Limited Liability Company fails to state claims upon which relief may be granted and must be

dismissed pursuant to Rule 12 (b)(6) of the West Virginia Rules of Civil Procedure.

SECOND DEFENSE

In response to the specific allegations set forth in the Counter Claim/Cross-Claim of
Third-Party Defendant JD & JT General Contractors Limited Liability Company, Third-Party

Defendant CAS responds as follows:




Paragraph 1 of the Counter Claim/Cross-Claim does not contain factual allegations
against Third-Party Defendant CAS and therefore no response is deemed necessary.
CAS incorporates by reference its responses set forth in its Answer to Third-Party
Complaint, as well as any and all Affirmative Defenses set forth therein.

Third-Party Defendant CAS denies that it caused any damages to the Plaintiff.

. Third-Party Defendant CAS denies that it caused or contributed to any damages claimed
by the Plaintiff.

Paragraph 4 of the Counter Claim/Cross-Claim contains legal conclusions to which no
response is deemed necessary. To the extent that paragraph 4 of the Counter
Claim/Cross-Claim contains factual allegations against Third-Party Defendant CAS,
Third-Party Defendant CAS denies any wrongdoing or causing any damages to the
Plaintiff.

Paragraph 5 of the Counter Claim/Cross-Claim contains legal conclusions to which no
response is deemed necessary. To the extent that paragraph 5 of the Counter
Claim/Cross-Claim contains factual allegations against Third-Party Defendant CAS,
Third-Party Defendant CAS denies the same and demands strict proof thereof.
Third-Party Defendant CAS denies that Third-Party Defendant JD & JT General
Contractors is entitled to any relief requested in its “WHEREFORE” paragraph and
respectfully requests that this Honorable Court dismiss the Counter Claim/Cross-Claim
against it and award this Third-Party Defendant its attorney’s fees, costs, and expenses
incurred in defending this action, as well as all further relief deemed just and appropriate.

THRID DEFENSE

Third-Party Defendant CAS denies any and all liability regarding this action.
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FOURTH DEFENSE

Third-Party Defendant CAS incorporates by reference its Answer and any and all
Affirmative Defenses as the same may be applicable to the Counter Claim/Cross-Claim

filed by JD & JT General Contractors.

WHEREFORE, Third-Party Defendant CAS Structural Engineering, Inc., respectfully
requests that the Counter Claim/Cross-Claim be dismissed, with prejudice, and that Third-Party
Defendant CAS Structural Engineering, Inc. be awarded it attorney’s fees, cost, and expenses

incurred in defending this action, as well as all further relief deemed just and appropriate.

Respectfully submitted,
CAS Structural Engineering, Inc.,
By Counsel,

AN
Jason S. Hammond (WV Bar#8042)
James W. Marshall, III (WV Bar #10677)
BAILEY & WYANT, PLLC
500 Virginia Street, East, Suite 600
Post Office Box 3710
Charleston, West Virginia 25337-3710
T: (304) 345-4222
F: (304) 343-3133



IN THE CIRCUIT COURT OF POCAHONTAS COUNTY, WEST VIRGINIA

BLACK BEAR CROSSING TOWN
HOUSE ASSOCIATION, LLC, a West
Virginia limited liability company an on
behalf of two (2) or more owners,

Plaintiff,

V.

BLACK BEAR CROSSING, LLC,

GKS DEVELPOMENT, LLC,
THOMAS C. SELLS, III, BRIAN
KREIDER, MATTHEW GLOD,
JAMISON DESIGN, LLC, TYGARTS
VALLEY CONSTRUCTION, INC,,
SLOPESLIDE CONSTRUCTION, INC,,
TINK’S COTTAGE CARE AT
SNOWSHOE, LLC, and TREVE
PAINTER,

Defendants,

and

BLACK BEAR CROSSING, LLC,

GKS DEVELPOMENT, LLC,
THOMAS C. SELLS, ITI, BRIAN
KREIDER, MATTHEW GLOD,
JAMISON DESIGN, LLC, TYGARTS
VALLEY CONSTRUCTION, INC.,
SLOPESLIDE CONSTRUCTION, INC.,
TINK’S COTTAGE CARE AT
SNOWSHOE, LLC, and TREVE
PAINTER,

Defendants,

FIRST TRACTS REAL ESTATE, LLC,
DAVID M. SIMMONS and PETER A.

MONICO, individually and as members of

FIRST TRACTS REAL ESTATE, LLC,
CAS STRUCTUAL ENGINEERING,

INC., CHAPMAN TECHNICAL GROUP,

Civil Action No. 14-C-32(RR)
Honorable Robert E. Richardson



LTD. LEON G. MALLOW SURVEYING,
INC., DOUGLAS J. GRIMES d/b/a MILL
RUN FARM, and JD & JT GENERAL
CONTRACTORS, LLC, TCC
CONTRACTING SERVICES, LLC

Third-Party Defendants.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of foregoing “THIRD-PARTY
DEFENDANT CAS STRUCTURAL ENGINEERING, INC.S> ANSWER TO COUNTER
CLAIM/CROSS-CLAIM BY THIRD-PARTY DEFENDANT JD & JT GENERAL
CONTRACTORS LIMITED LIABILITY COMPANY"” was served upon the following

parties by U.S. Mail on this day, Monday, March 23, 2015 :

Jane E. Harkins
Pullin, Fowler, Flanagan, Brown & Poe, PLLC
600 Neville Street, Suite 201
Beckley, WV 25801
Counsel for Black Bear Crossing, LLC, GKS Development, LLC,
Thomas C. Sells, III, Brian Kreider, and Matthew Glod

Sean C. Workowski
29 Franklin Road SW
P. O. Box 1240
Roanoke, VA 24006-1240
Co-Counsel for GKS Development, LLC
Thomas C. Sells, III, Brian Kreider, and Mathew Glod

Teresa J. Dumire
1085 Van Voorhis Road, Suite 100
Morgantown, WV 26505
Counsel for Tygarts Valley Construction

Kenneth E. Webb, Jr.
Bowles, Rice, McDavid, Graf & Lowe, PLLC
P. O. Box 1386
Charleston, WV 25325-1386



Counsel for Plaintiff

Margaret L. Miner
Shuman McCuskey & Slicer, PLLC
1445 Stewartstown Road, Suite 200

Morgantown, WV 26505
Counsel for Treve Painter
Jamison Design LLC
¢/o Steve Jamison
1591 Roanoke Rd Ste B
P. O. Box 524
Danville, VA 24083

Tink’s Cottage Care at Snowshoe, LLC
c/o Treve Painter
P. 0. Box 1
Slatyfork, WV 26291

Lawrence E. Morhous
Brewster, Morhous, Cameron, Caruth,
Moore, Kersey & Stafford, PLLL.C
P. O. Box 529

Bluefield, WV 24

Jason S. Hammond (WV Bar #8042)
James W. Marshall, II1 (WYV Bar #10677)
BAILEY & WYANT, PLLC

500 Virginia Street, East, Suite 600

Post Office Box 3710

Charleston, West Virginia 25337-3710
T: (304) 345-4222

F: (304) 343-3133

CIRCUIT/FAMILY COURT
POCAHONTAS COUNTY, W VA

Fileq in this office this the _(" day
of Marc b 205
C@T\T\Al M LC\HC) , Clerk




