
IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINTA

SHELL EQUIPMENT COMPANY, rNC.;
SHELL ENERGY COMPANY, INC.;
SHBLL MÏNING COMPANY, INC.;
FRANK JOSEPH STAUD,' and,
JENNIFBR STAUD,

Plaintiffs,

MCNEER, HIGHLAND, MCMUNN AND VARNER, L.C
a West Virginia J-ega1 corporation,

Civil Action No. I4-C-I43-2
The Honorabl-e Thomas A. Bedell

,

Defendant.

MOTION OF THE PLAINTIFFS TO

REFER CASE TO THE BUSINESS COI'RT DTVISION

The plaintiffs, Shell Equipment Company, fnc., Shell Energy

Company, Inc., Shell Mining Company, fnc., Frank Joseph Staud and

Jennifer Staud, by counsel, Gregory H. Schillace, pursuant to RuIe

29 .06 of the Vrlest Virginia Trial- Court Rules rnove to refer the

above-styled action to the business court division. The nature of

this action invol-ves breach of contract, in part, between

commerciaf ent j-ties, and prof essional- Iiability cl-aims in

connection with the rendering of professional- services to

commerciaf entities. Accordj-ngly, referral of this case to the

business court divj-sion is appropriate.
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The above-styled action contains novel and compJ-ex issues of

significance to the transactions and operations between business

entities and the l-aw firm which represent business entities. As

alleged in the compÌaint, the defendant and its predecessor

partnership represented the plaintiffs in varj-ous 1egal matters

including, but not limited to, J-itigation for a period exceeding

twenty (20) years. The complaint hiqhlights four particular legal

matters, of the numerous matters in which the defendant represented

one or more of the plaintiffs:

(a) Shell Equipment Company, Inc. and Shell- Energy
Comoanv, Inc. v. Mon noehel a Power Comnanv-
All-egheny Power and Al-l-eqheny Energy Service
Corporation, Civil Action No. 09-C-3, Circuit Court
of Mar j-on County, West Virginia (hereinaf ter
"Marion County action") ;

(b) Shel-Ì Equipment Company, Inc. v. Reqiona] Jail- and
Correctional- Facil-ity Authoritv, Claim No. CC-10-
0477, Court of Cl-aims of the State of West Virginia
(hereinafter "Court of CIaims action");

(c) Frank J. Staud and Shell- Eouinment Comnanv, Tnc-,
v. Vrlest Virginia Regional- Authoritv, Circl-e M

Enterprises and Randall- McNaIl-y, CiviI Action No.
06-C-220, Circuit Court of RandoJ-ph County, West
Virglnia (hereinafter "Randolph County action" ) ,'

and,

(d) Shel-l- Equipment Company, Inc. v. Rossco Limited
Liabil-itv Companv, et al-., Civil Action No. 08-C-
18, Circuit Court of Upshur County, West Virginia
(hereinafter "Upshur County action") .

Each of these matters invol-ves litigation which meets the

definition of business litigation pursuant to Rule 29.04 of the

West Virginia Trial- Court Rul-es.
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Additionally, the civil- action styled: Shell- Equipment

Companv, Inc. v. Rossco Limited Liabilitv Companv, et a1., Civil

Action No. 08-C-18, Circuit Court of Upshur County, West Virginia,

Business Court Division, was transferred to the Business Court

Division by Order of the Chlef Justice of the West Virginia Supreme

Court of Appeal-s entered on September 24, 20L3. Accordingly, one

of the civil actions upon which the compÌaint aJ-J-eges the defendant

engaged in negligent conduct towards the plaintiffs h/as previously

pending in the Business Court Division of the Circuit Court of

Upshur County, Vùest Virginia.

Further, the plaintiffs reasonably believe that the l-iability

insurance carrier for the defendant has previously instituted a

declaratory judgment action in the United States District Court for

the Southern District of West Virginia. That action r¡/as styled:

The North River Insurance Company v. McNeer, Highland, McMunn and

Varner, L.C., Civil- Action No. 2:I3-CV-22917, United States

District Court for the Southern District of West Virginia, although

that action has been dismissed the terms and conditions of the

dismissal have not been disclosed to the plaintiffs. Accordingly,

the pJ-aintiffs presently anticipate that there may be an insurance

coverage dispute with respect to the commercial liability policy

issued to the defendant, McNeer, HighJ-and, McMunn and Varner, L.C.

Presently, there are no known other refated actions pending.

Page 3 of 4



!üTIEREFORE the plaintiffs respectfully request that the above-

styled civil action be referred to the Business Court Division.

Dated this 8th day of May, 201,4.

tl regory I ace
State r No. 5597

Counsel- for the Plaintiffs

Schil-lace Law Office
Post Office Box L526
Clarksburg, West Virginia
Telephone: 304-624-L000
Facsimile: 304-624-9100

26302-r526
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IN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA

SHELL EQUIPMENT COMPANY, INC.;
SHELL ENERGY COMPANY, rNC.;
SHELL MTNTNG COMPANY, INC.;
FRANK JOSEPH STAUD; and,
JENNTFER STAUD

Plaintiffs,

Civil Action No. 74-C-I43-2

MCNEER, HTGHLAND, MCMUNN AND VARNER, L.C
a VrIest Virginia legal corporation,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that on the 8th day of May, 2014, I served the

foregoing MOTION OF THE PLAINTIFFS TO REFER CASE TO THE BUSINESS

COITRT DMSION upon all opposing counsel- of record by depositing a

true copy thereof in the United States mail-, first-cl-ass postage

prepaid, in an envelope addressed as follows:

Michael J. Farrell, Esquire
Farrell, White & Legg PLLC
9I4 Fifth Avenue
Post Office Box 6451
Huntington, WV 25112-6451


