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BEFORE THE WEST VIRGINIA SUPREME COURT OF APPEALS

ANTERO RESOURCES CORPORATION,
_ Petitioner,

V. ‘ - . Circuit Couiﬁt Of Ritchie County
- Civil Action No. 17-AA-1
JUDGE SWEENEY

THE HONORABLE DALE W, STEAGER,.

West Virginia State Tax Commissioner,

THE HONORABLE ARLENE MOSSOR,

Assessor of Ritchie County, and

THE COUNTY COMMISSION OF RITCHIE COUNTY,

SNES OBJIECTION OF:: o
WEST VIRGINIA STATE TAX DEPARTMENT
AND THE HONORABLE ARLENE MOSSOR
' L 'TO ANTERO RESOURCES’
l\/' OTION TO REFER TAX APPEAL TO BUSINESS COURT DIVISION

COME NOW Dale W. Steager, State Tax Commissioner, and the :'Honorable Arlene
M.OSSQL Aesessor of R-ifjeh‘i_e County, by counsel, in order to Object to the Motion to Refer to the
Busmess Cozirt Divisic:?i?:ﬁ:led by .A'_I_:lfC-_I‘O Resources Corporation in the above-referenced appeal.
Fhe Sta_te Tax Commiég_iene; _and'--_Assessor__Messqlr {collectively _hereiﬁafter, sometimes Tax
Department or Tax Commissioner) state as fo]lows.

' PROCEDURAL BA CKGROUND

Antero Resourr'es protested the valuatlon of its mmeral 1nterests in numerous producing
- gas wells located in thehle County, West V1rg1n1a as calculated by the Propeﬂy Tax Division of -
the State Tax Depallment fot the 4016 TY and 1he 2017 TY. Antero Resource% has. similarly

challenged the valuations in Doddridge County, Tyler County and Harrison County, for both tax
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years, Civil Actionl No. 17-AA-1 in the Circuit Cowrt of Ritchie County, which is the subject of
the current motion betore the Supreme Couit, only challenges the valuation for the 2016 TY. In
a separate motion, Antero Resources also seéks to refer the Ritchie County. appeal for the 2017
TY to the Business Cotirt Division. In addition, zﬁhtero-l{éédﬁrcéé has filed separate motions to
rleférr the ad valorem pfépertj" fax aﬁpezﬁs in the other three counties to the Business Court
Division. | -
The State Tax'Depértfn'e.nt and Assessor Mossor valued Antero’s gas wells located in
Ritchie "Co'unty_ for the 2-016 TY for a total of value of $194 million under the legislative rule.
¢ Aniero’s Complain: at Paragraphs 14 & 19, The Property Tax Division conducts a survey of
«~operating expenses as reported by the producers of oil and gas wells every five years as requlred
by the legislative rule The Property Tax D1v151 on calculath the ‘ﬂ_verage annual 1ndustry
d-prera’rtin-g t:)'(‘penses per WE:iP’. -ACéor'ding ‘tlo ‘ther légisféti\fe rulé thé ‘;éverége annual industfj?
aper aung expenses per well” must be dedurted fro*n the workmg interest gross 1ecelpts of the
mdmdL al gas well in o dﬂr to value the Wel under the Y ield Caplta,lization Model.‘ See W, V a.
.l;-j;‘Co:'i_e R.§ 110-1J-43. The legISIatlve fules do not authorize the P onPrtv Tax Division to
;-;ﬁﬁliié any substitute value based on an individual taxpayer’s request in calculating the value of
op_eratiné gas Wellé in this State for ad valorem p'rdp:er{:y tax ].3111'.1)08.-65.
:- Antefbeesoﬁfbes- argued that it should be allowed to use 4 substitute value for the
. exbenéé ,'.f;{'eductiohuih c‘:a.‘xéu‘laﬁngh‘rlﬁ value of fts- i;rlt'c:-rest‘iﬁ the gas {A}ellé'j Antero wants to deduct
its Jllobated opcratlrlg Pxpenseb to ca;culatf-' the valne of Antero s gas wells in Ritchie County
and throughout the cHL&‘&: Antero has objected to the use of the “average' annual industry
operd {ing expenses per well” which is the value ﬁséd'by’ the Property Tax Division to value every

opérating ga‘s well in this State.

\)
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: Eﬂased on Anterc’s alternative expens.e aedu'ctien, Antero argued that the troe aridj eetual
velue of its property si‘.zeuld be _$84 millilo.n" for ths 2016 TY .in_ Rﬁchie. Coﬁnty.’ In add_iﬁon,. '
 Antero Ren‘oulees hlred Hein and Assoe1ates to appralse the value of Antero S RJte] e r‘oun‘ry
Wehs fm the 4016 TY _ rTem and Assemafea argued that t‘r‘ true and aetual value of Antero s,

‘ p:opezty should be_$5 mllhon for the 2016 T Y "eo Anfero 5 Complazhr at Pa:ragraphs 14 & 19..
- _Ho_wcﬁ{er,- aeeordi;ig t-o_-ft;he ptayer fo;j eehef in the s,u‘eul‘a_t Court Comp—quffzr? Antero argues that
the p;_eperjcy .eh_ould be _Vé;,lu_ed at a “_reasonable’ reselution” Valqe_ ei’ $12§;73 9,524 for the_ 2016
Ti’ in Fei.tehi.&%County. See Antero’s Complain: at Paragrapk 20 & Prayer for Relief,

OBJECTION1 :
THE CASE IS NOT A “COMPLEX TAX AP"TAL i

P

The i“’ml (,01111 Rules authorlze the Supreme Cei uu  to refer a case to the Buqmess Court
Dl\usmn in complex fa}x appeals "’.: See 'lrnl Couﬂ Rules at Rute 29 O4(a)(3) The ad
va’orene property tax appeal filed by Antero Kesourees isnota complex ta ax eppeel; |
The appeal to thf‘ Circuit Court of Ritchie 'Ceuht“f pres:exite'rolllti171e Ie@l lq.uestion's. While
opelaung a Mareeﬂus gas well may be a cmﬁplex .lrtatter the legal issues are eaﬂy 'qﬁite simple.
‘Did the Tax',Depeirtmelit properly appllly the .a'pplhicab]e' iegieIafive 1'1i1e?' Can’an individual -
tax ayer demand that its alloeated expenqes be used to Value the 1r\1eeral mteresf in the gds Well

»»hen me legl‘:lat‘ve rule mandates ‘that the average a.zmual wdustry c;:eratmg expen:es rer

o well” must be used to. cajeulate value?: Cag-an: m&wmal Laxpa ser demznd that its property be

.':.e.Vel-ujec’.' rﬁ'fferently from dll bthé’r’ﬁ’r"'odile'in"k"géfs ! 'vr;r.-.’ore.}n‘_fnré-pert"z'tax '

1:"1 o en'? ;i’“m an 'r'cm,fzdual taxpayer proﬁ‘er twe ct xferen* “tLue and acn,ral vn] ues’ f()l tue

pro*‘euv and still demcn( a reasonable resola‘uon va'ue for 1t pre 'erty'?" Do the legisIative

1ules anthon z¢ the use =f 3 reason.able LeoC]UIIOIl” "’:)r ad valorem [ r fopex"*;y tax purposes?
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- OBJECTIGN 2
JUDICIAL ECONOMY WILL BE ACHIEVED ‘WITHOUT
A REFERRAL TC THE BUSINESS COURTS DIVISION -

.- While the Tax Departméntrlhas‘l filed'motions.to dismiss for failure to timely perfect the
appeal in four of the seven Anters Resources tax appeals, three of the tax.appeals will need to be
decided by the circuit-courts. - The Tax. Department has not. filed a motion to dismiss. in the two -

Doddsidge 'Coumy cases and in Civil Actiont No. '17:AA-1 in Ritchie County, the current -case

' before thei@b—ilrt,fsince those three records have been certified by the couﬁty clerks: -All three of

- the re"mmmg circuit r:)urt cases bhave been assigned to the Honorable judge Swveney f‘f the

thlrd Judn,lm circuit.

Therefore; Antero’s claims that a referral th.the_' Business Court DRivision would achieve
judicial 600110n1lyl_a;r_e:,c:;:yé_r‘.stzj_t_‘_[_é§. [Thebepeﬁts otjudlclaleconomycoaldbe achieved much
easier by simply consolidating the three remaining cases with Judge Sweeney in either
Doddrid ge County or Ritchie County, |

' ThF‘ cases befor& the four LerUIt co wls presen t snrple unsilons. r ,garﬂhng the apphcatlon

ofa legmatwe rule by 2 ::tate agency th’mer a qmte ageqcy hag properl ¥ applled a leg1slat1ve__

rulc, is the type of qucs;-‘_on that mrc_ult couits routmer uec1de. -SlI'JCG the 1nvtc.nt Motion to Refer

to Pusiness Court Division does not present a complex tax matter and jucli_,cial'eco-nomy- can be
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achiavesd through the cizcuit courts, Antero Resources’ motion to refer tha case to the Business

“onft Divdgion should be denied.

' PATRICK MORRISEY
- ATTCRNEY-GENERATL

Dt b

L, WAYNE WILIAAMS (WVSB# 4370)
ASRISTANT ATEARINEY GENERAL

1600 Kanawha Boulever: J, East

BLLJ'L ng 1', Reom W- 435 :

(‘ﬂam-_ ton, West Virgi~ia 25305
304-558.2522
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N _Respectfqlly submiittt_e_d,_ o

DALE W. STEAGER,

STATE TAX COMMISSIONER

OF WEST VIRGINIA, THE HONORABLE
ARLENE MOSSOR, ASSESSOR OF
RITCHIE COUNTY

By counsel,




BEFORE THE WEST VIRGINIA SUPREME COURT OF APPEALS

ANTERO RESOURCES CORPORATION,
Petitioner,

v : Circuit Court Of Ritchie County
' Civil Action No. 17-AA-1
JUDGE SWEENEY

THE HONORABLE DALE W. STEAGER,

West Virginia State Tax Commissioner,

THE HONORABLE ARLENE MOSSOR,

Assessor of Ritchie County, and

THE COUNTY COMMISSION OF RITCHIE COUNTY
Respondents.

- CERTIFICATE OF SERVICE

I, L. Wayne Williams, Assistant Attorney General, do hereby certify that the foregoing

Objection Of West Virginia State Tax Department And The Honorable Avlene Mossor To Antero
~ Resources’ Motion To - Refer Tax Appeal To Business Court Division was served upon . the
- following by depositing a copy of the same in the United States Mail, via first-class postage
' prepald this 1*' day of June, 2017, addressed as follows:

Craig A. Qriffith, Esq. Samuel C. Rogers, I, Esq.

John J. Meadows, Esq. Prosecuting Attorney of Ritchie County
Steptoe & Johnson, PLLC 115 E. Main Street

P.O. Box 1588 Harrisville, WV 26362

Charleston, WV 25326-1588 Counsel for Ritchie County Commission
Counsel for Petitioner

The General Office of the
Honorable Timothy L. Sweeney, Judge Business Court Division

- Pleasants County Courthouse Berkeley County Judicial Center
301 Court Lane, Suite 202 380 W South Street, Suite 2100
- St. Marys, WV 26170 Martinsburg, WV 25401
Rose Ellen Cox, Circuit Clerk Steven C. Sluss, Esq.
Ritchie County Circuit Clerk’s Office P.O. Box 635
115 E. Main Street Teays, WV 25569

Harrisville, WV 26362

Lo, A

L.WAYNE WI AMS
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