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INTHIE SUPREME COURT OF APPEALS O WEST VI "NI;‘H &, E
STA (H‘)II'..‘I_J_:EA (ONSHORE M | 9 2016
PROPERTIES, INC.,
RORY L. PERRY I CLEAK
PGt]t[U[]L‘.l. SUPREME COURT OF APPEALS

OF WEST VIRGINIA

Ohio County Circuit Courl
Civil Action No, 16-C-246
[Tonorahle David 1. Sims

CHE HONORADBLLE MARK MATKOVICH,
West Virginia State Tax Commissioner,
THE HONORABLE KATHIE HOFFMAN,
Assessor of Ohio County, and

THE COUNTY COMMISSION OFF OO COTUNTY,

Rospomdents,

RIPT.Y MEMORANDTUM QF
THE COUNTY COMMISSION OIF OLILO COUNTY
TO STATOIL TISA ONSHORIE PROPERTTES, INC.'s
MOTION TO REFER CASE 1O BUSINESS COURT DIVISION

NOW COMES the Counly Commisston of Ohio County hy its Solicitor, Donald 1.
Teonand, Jr., and responds to Stalo] TISA Onshore Properties, Ine.’s (hereinufler referved to as
“Statoil”) Motion 1o Refer the subject case currently filed in the Crrenit Court of Obio County to
the Business Courl Division under Trial Court Rule 29, "The subjeet Circuit Courl case 12 an
appeal of the decision of the Ohio County Comunission denying Statoil’s request Tor o lux

exoneration in the amount of $2,838,725.04 alleging a “clerical error™ under W.Va. Code §11.3

27.
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1he Ohio County Commission abjects to Statell’s Motion w Refer this matter io Bugsiness
Court Division on the folluwing Lwo grinmds:
(1) This case is not “complex™ and;
(2) This cuse does not present commercial and/or technolopy issnes whene
“specialized treatment” 1g necessury 1o improve the expectation of a fair and
reasonshle resolution of the controversy and no specialized knowledge or
cxpertise 16 noeessary o apply the law or legal principles {o decide the ssuc
and thie vase does nol involve “business entities™ on both sides under Trial Court
Rule 29 (a) (1) Mera, the principal claim does not involve malters ol
significsnce 10 the transactions, operations, or governance between business
entities. Here we have a mmulti-nationat business and government of Ohio
County.
While it appears that af Teast two reporled cases sl the West Virgimu Supreme Court dealt
wilh tax 1ssues thal emanated trom tax assessments al the County level (see Lee Trace, LILC v

Less (14-04202) (Nov, 20, 2015) and Mutkovich v, University TTealiheire, 15-0507 and 15 (1399

(Oct. 11,201a)). Rased wpon information and a report from a party participant, neither case relerral
o Business Courl Division was contested ar ohjected to by the partics

A lormal hearmng with a certified conrt reparter was held by the Oluo County Commission
un June T4, 2016 wherein Staioil brought forward testimony that the company “scli-veported™ to
the Ohio County Assessor the working gus/oil produclion cstimaies rather than the actual

yroduction amounls reported (o it by thitd party producers. Stateil®s interest in the oil/gas s a
] P Y party p Jif
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non-operating, working, interest” referred to as a “take-in-kind™ interest noader whieh Sitoil
receives 3 porlion of the natiral gas produced.

lere, Statnil admitted that it had “crroncously submitted” the cstimates it had in its
computer rather than the actual production numbers it had reccived trom the third party produccrs.

On cross examination, the County Assessor put forward cvidence that Statoil was not free
of neglipence in submitting the wrong numbers or sald submission was exereised by poor
judgment and this exoncration should not be granted under § 11-3-2/ since any “clerical error”
must have heen committed frec of neplipence.

1 b Ohio County Commission denicd the Statoll request for exanctatian: Statoil appealed
to the Cireuit Conrt of Ohio Connty.

Thus, the evidence to be reviewed by the Court has already heen preserved at the
evidentiary exoncration hearing and no new evidence should be received lor deciston on the
Appual.

Certainly, the Cireuit Court of Ohio County (Honwrable Duvid J. Suns) s conpetent (0
apply the law to the facts as preserved given the transeript of the evidentiary hearing is of cecord.

ILis a simple guestion: Was il a “clerical creor™ vnder W.Va Code § 13227 commitied
withaut neplipence by Staloil?

Tlus s not complex or in need of a specialized Court.

While Statoil has a multiple Countics at issuc, there are rules that would allow for joinder
[or purposes ol d solitary decision.

Wherefore, the (Ohio Connty Commission requesis this Courl deny Statoil™s request W have

(e case referred (o the Business Couarl DPivision.
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Daonuld 1. Termant, Jr., Tisq.
Woest Virginia Bar No. 3718
TTENNANT AW OFFLICES
38 Fifteenth Sueet, Suite 100
Wheebng, WV 20003

Phone: (304 230-3200

I mail: donce icmntlaw.com
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Respectiuily snbmitredd,

The County Commission of Olio
County,

By / ~ W T
/Con u%»/ﬁcitn‘yﬁ.»/ Z-
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INTHY SUPREMT COUR'T OF APPEAT S OF WIIST VIR (NTA
STATON, USA ONSIORE
PROPER TS, INC,

PPelitioner.

THF NONORABLE MARK MA TKOVIC) I,
West Virginia Stare “T'ax Commigsioner,

Ausessor ol Ohie County, and
LELE COUNTY COMMISSTON QF OHIO COL INT'Y.

Respondents,

CERTIFICATE OF SERVICE

Service of the foregoing Reply Memarandinm ot fhe County Connwission of Oliio Couty
to Staail LISA Onshore Properties, Inc "s Mation fo Refor Case (o Busiuess Court Division was
had by United States mail, postage prepatd, ol u true wid comnplete copy thereol on the [9™ uy
ol Qetober. 2016, o the lollowing:

Craig A. Griffith, Fsq.
John 1. Meadows, Fsq.
Sleploe & Johnson, PLIC
PO Box [588
Charleston. WY 25326
Comnsel for SltOif USA Oushore Properties. Inc.

LEIZ OHIO COUNTY COMMISSION

Resporntdent, o
1/-

Lonald I. Tennaat, Jr., ls5q.
Wesl Virginia Bar No. 1718
FINNANT LAW OIFICLS
IS Fifteemth Steeer, Site 14
Wheeling, WV 26003

Phone: (304) 230-3200

I mail: dongitennantlaw.com
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