IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA C@
THACER R0 P

LARRY LOVINS, D/B/A ﬂ_h °

APPALACHIAN HOME CENTER, Civil Action No. 13-C-cAioat i vt uar

a Kentucky Business and TRI-STATE K N ‘

HOTELS, LLC, a Kentucky Limited Liability 9

Company

Plaintiffs,
v.

JAI SAY, LLC, a West Virginia

Limited Liability Company; NATIONAL
REPUBLIC BANK OF CHICAGO; RIVER
CITIES GLASS & CONSTRUCTION, LI.C,
a Kentucky Limited Liability Company

COMPLAINT OF LARRY LOVINS D/B/A APPALACHIAN
HOME CENTER AND TRI-STATE HOTELS, LLC

COMES NOW La;ry Lovins, d/b/a Appalachian Home Center (hereinafter referred to as
“Appalachian Home Center”) and Tri-State Hotfsls, LLC (hereinafter referred to as “Tri-State
Hotels™), by and through their counsel, J. Philip Fraley and the law firm of Omdorff Hatfield &
Fraley, and i;or their Complaint against Defendants, hereby states as follows:

1. Appalachian Home Center is a Kentucky business entity, with its principal place of
business located in Ashland, Boyd County, Kentucky.

2. Tri-State Hotels, LL.C is a Kentucky limited liability company, with its principal place
of business located in Cattletsburg, Boyd County, Kentucky.

3. Upon information and belief, Defendant Jai Sai, LLC is a West Virginia limited
liability company and the owner of record of certain real estate located in Cross Lanes, Kanawha
County, West Virginia, Which is the subject of this action, and which is recorded in the Office of the

Clerk of the County Commission of Kanawha County in Trust Deed Book 3800, Page 245. Said



property beating the physical address 420 Goff Mountain Road, Cross Lanes, Kanawha County, West
Virginia (hereinafter referred to as the “Subject Property”).
4, Appalachian Home Center was contracted by Jai Sai, LLC to perform certain work on
 the Subject Property.
5. Tri-State Hotels, L1.C was also confracted to manage and perform certain work onthe
Subject Propetty.
| 6. Plaintiffs engaged in their work per their agreements, but Jai Sai, LLC, failed to pay
for the completed work, as agreed upon.
7. To date, Jai Sai, LLC owes Appalachian Home Center Twenty Three Thousand One
Hundred Seventy-Seven Dollars a ($23,177.00) for work performed and/or materials supplied.
8. To date, Jai Sai, LLC, owes Tri-State Hotels Six Hundred Thirty Thousand Dollars
($630,000.00) for work performed and materials supplied.
9. Appalachian Home Center, pursuaﬂt to W.Va. Code § 38-2-2, recorded a Mechanic’s
Lien in the Office of the Clerk of County Commission of Kanawha County, West Virginia on April
12,2013, which was recorded in said Clerk’s Mechanics’ Lien Book 61, Page 488. (Attached hereto
as “Exhibit A™).
10.  Tri-State Hotels, pursuant to W.Va. Code § 38-2-2, recorded a Mechanic’s Lien in
the Office of the Clerk of County Commission of Kanawha County, West Virginia on April 15,
2013, which was recorded in said Clerk’s Mechanics’ Lien Book 61, Page 490 . (Attached hereto
as “Bxhibit B”).
11.  Plaintiffs bring this action against Jai Sai, LLC for enforcement of their respective
liens, pursuant to W.Va. Code § 38-2-34.

12.  Plaintiffs also asserts claims of unjust enrichment and breach of contact against Jai
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Sai, LLC, on ;che basis that Jai Sai, LLC has enjoyed and is presently enjoying the value of Plaintiffs’
services when Plaintiffs have not been fully compensated for said services. |

9. The following Defendants are also lien holders with claims against the subject party
and are included in this action so that all claims against the subject property may be resolved:

» National Republic Bank of Chicago, by Deed of Trust recorded in the Office
of the Clerk of the County Commission of Kanawha County, Trust Deed
Book 3800, Page 245; Modified at Trust Deed Book 3931, Page 706; Further
Modified at Trust Deed Book 3935, Page 734; |

. River Cities Glass & Construetion, LLC, by Mechanic’s Lien filed in the
Office of the Clerk of the County Commission of Kanawha County, West
Virginia in Mechanic’s Lien Book 61, Page 495.

WHEREFORE, Plaintiffs respectfully request this Court enter judgement as follows:

a. Jndgement against Jai Sai, LLC in the amount of Twenty Three Thousand One
Hundred Seventy-Seven Dollars a ($23,177.00), plus pre~judgment and post-judgement interest. in
favor of Appalachian Home Products;

b. Judgement against Jai Sai, LLC in the amount of Six Hundred Thirty Thousand
Dollars ($630,000,00), plus pre-judgment and post-judgement interest in favor of Tri-State Hotels,
LLC;

c. Declaring Plaintiffs’ liens to apply to all property as identified in their respective
claims of mechanics liens, including all buildings, attachments and/or improvemepts thereto;

d. The Court prioritize the liens asserted and determine the rights of all lien holders;

e. Direction by the Court that the property at issue be sold and that the proceeds, less

costs and expenses related to the sale, be used to satisfy the liens asserted against the property,
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mcluding Plaintiffs’ liens;

e. An award of damiages against Jai Sai, LLC, for its breach of contract and/or unjust
enrichment;
f. Plaintiffs be awarded their costs and reasonable a‘ctoméy’s fees in this matter,

including the costs of filing and recording their lien;
g Plaintiffs be awarded damages for aggravation, annoyance and inconvenience;

h. Such other relief as this Court deems just and proper.

LARRY LOVINS, D/B/A APPALACHIAN HOME
CENTER AND TRI-STATE HOTELS, LLC

/ BY COUNSEL
/ >

/f Phlhp Fralc@z ' é

West Virginia State Bar No. 9454

ORNDORFF HATFIELD & FRALEY

Village Professionals Building

99 Cracker Barrel Drive, Suite 100

Barboursville, WV 25504

‘Telephone: (304) 302-0500

Facsimile: (304) 302-0504

Page 4 of 4




E—x\f\'\'b.}l’ ‘\

PRV

CLAIM OF MECHANIC'S I.IEN

STATE OF) Wea‘l \/i !‘c\ ﬂm)
COUNTY) K&n& w L\ o

I, the undersigned, whose address Is 2133 0 reefup 7&\’(’”‘ Aﬂ”ﬂt{‘ -‘»’J, KY affirm that in accordance with a

contract between myself and J F\I Sf:\T LL(‘/ , I furnished Jabor, services or
materlals conslsting of; (03€. WO‘(‘IC; GI\& tou r‘r]r er TDPS Ihﬂ,-wd’fﬂj iné_r(j,’ laﬁa"g

of a total value of ’15 l 77 0 O Dallars {$ } of which there remains unpaid amount of
A3 17177, OO0 Doftars ($ ), on the following described s opeé‘tgd[ ocated at o

uh-‘ 1y
Ho];é@u don E.‘LDFEQ‘S ADT@\‘”? Ouﬁeb @rgf)f) a,r:gf in Kanaw“y@« County,
State of A as’r \!lf‘mm&u

wh ch Is owned by :S Al SAT LLC/ '__. 1 furnished the fina! labot, service, or materials on the
j ('Q'ng‘pff , ‘

2 day of 2043 .

Notice of this Clalm has been served om:

SR ITS by at
: on .

by at
on .

f)/am.\,, .7\4?“0“\%9) — A?Pﬁ;lﬁ—(x[\‘l&.n Hemﬂ Cerf[er

"”J“m” Recard E Y A vesbunk anﬂ Page
ecorded In fiio
* Sigreture 04/12/2013 01206543 PH
A nf'{ UerE I Hcgsm;ck
Tt (1) BTk

v O . K I{anawha Enunty, W9 89

it o Recnrdm Fae 00

APy RV ,3 ADW | - i 11,00

. ,"S.upggribﬁq {;}h”q\s i n before me on this 1 _ day of

WITNESS my hand and seal

%MM%QHM %QOQQMY commisslon expires:: l O q 9) 0 ] w
Notary public 'ﬂ: ‘—H (055‘
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Exhibit A

A parcel of and situated on the westerly side of West Virginia Route 622 approximately 2000 feet
southeasterly from the Cross Lanes Interchange of Interstate 64 and on the westerly side of Rocky
Fork of Pocatalico River in Union District, Kanawha County, West Virginia, and more

particularly bounded and described as follows:

Beginning on a 5/8 inch diameter rebar set at the southwesterly corner of the Raymond R. Gibson
Parcel No. 1 (Deed Book 2443, page 728) and in the northerly boundary line of the Lyle D, And
Lucy Milam 9.32 acre parcel (Deed Book 865, page 214), and beginning, bears S. 67° 02' W
871.20 feet from the original point of beginning of said Parcel No 1 at the westedy right of way
line of West Virginia Route 622, said beginning also bears N 67° 02" E., 212.82 feet from a 30
inch diameter sycamore found at the northwesterly corner of said Milam 9.32 acre parcel, said
beginning also bears S. 67° 02' W, 11,86 feet from a 1 inch diameter iron pipe found on the
northerly line of said Milam parcel; thence with the westerly boundary line of said Gibson Parcel
No. 1. and then the Raymond L. Gibson parce] No. 2 (Deed Book 2443, page 723):

N. 28° 59" W, 202,78 feet to a 5/8 inch diameter rebar set at the northwesterly comer of said
Gibson Parcel No 2; thence with the northerly boundary line of said Gibson Parcel No. 2;

N. 67° 13" E. At 182.56 feet passing a 5/8 inch dizmeter rebar set at the southwesterly corner of
the James D Moore Trust Property (Deed Book 2369) at page 862) and then with the common
boundary line between said Gibson parcel No. 2 and said Moore Trust property, in all 468.38 fect
to the comumon northerly comer between proposed Lot B and Lot A; thence with the common
boundary line between said proposed Lot B and Lot A and through said Gibson parcel No. 2 and

Parcel No. |;

S 22° 47 E. 200.19 feet to a 5/8 inch diameter rebar set in the common boundary line between
said Gibson Parcel No | and said Milam 9,32 acre parcel and in the centerline of an Appalachian
Power Company right of way; thence with the northerly boundary line of said Milam parcel;

5. 67° 02' W. 436.50 feet to the point of beginning, containing 2.064 acre, more or less, as
surveyed by Augusta Land Consultants, Danville, West Virginia;

The aforesaid real Property has an address of 420 Goff Mountain Road, Cross Lanes, West
Virginia and is sometimes hereinafter referred to as "the Property” or “the Land;"

And being the same real estate conveyed to JAI SAI LLC, a West Virginia limited liability
company, by deed dated May 31; 2011, from National Republic Bank of Chicago and of record in
the Office of the Clerk of the County Commission of Kanawha County, West Virginia, in Deed

Book 2795, page 468;

This instrument was presented to the Clerk of the Gounty

Commission of Kanawha County, West Virginia, on
ant he same Is admitted to record. APR 122013

Teste: e fo 77°Co0mile Clork

Kanawha Gounty Commistlon
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NOTICE OF MECHANICS LIEN tiys Yot mzeuéaiin b

3 1, Ypbavag

T0 ! JaiSai Ll Hanauba County, W
Bt I e 8
AB6441) § Rovte SO E. TOTHE 118
Huntington, WV 25705

Please take notice, that the undersigned ¥r] State Hotels LLC at 16037 Lane Dak Drive,
Catlettsburg, Kentucky 41129 has furnished and delivered to your property a guantity of materials and
Lzhor, for the use in the erection and construction of Improvements on a certaln parcel of real estate In
Kanowha County, West Virginla, more particularly described as fallows:

The property conveyed unto Yal Sal LLC and having been duly recorded in the records with the
Office of the Clerk of the Kanawha County Cammission in Deed book 2795 ; at page 468, See exhibit A
for legal description, )

- ‘Thelast furnishing of materal/ffabor in connection with the project accurred on 03/08/2013,
You are further notified that there Is still due and owing to the undersigned thereon the sum of
S680,000 and that the undarsigned clalms a fien upon your iImprovements therean, to secure the
saymient of the sald sim.

D m@% -

Prepared by

Tri State Hotels LLG

S6037 Lone Oak Drive
Catlettshurg, Kentucky 41129
STATE OF WEST VIRGINIA,

counyor Kngwh s

Dolatral Patel, belng first duly sworn,upon his oath says that the statement in the foregeing notice of
lien containe.d re true, as he verily believes, Taken, subscribed and sworn to before me this day
of ’i f , 2013, ;

commissibylexplres £5/02 /4 B

Qi?!ARY PUBLIC, LT mumummmmnmmg?m"

-
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. lngrbetween said proposed Lot B and Lot A usd through said Gibson Parce] No.
£ and Parce! No, §, .

5, 2847 B. 200,19 feet to.8 578 Inch dismeter rebar set bn the ¢ommon R
bcuuduyl!ebctwm:ddﬁibson?mdNu.lmduiﬁbﬁlmMZlmm . ’
ard in the centerllne of un Appalacbiun Fower Company right of way; thencs .
with the norberly boundiry line of safd Milam parest; v

B. 67°02' W, 436.50 fiet lo the palnt of begianlng, containtng 2.054 nere. mom
or es8, wa suirveyed by Augusia Land Convaltants, Danville, West Virginis,

Thoaforesaid real Property bas an address of 420 Goff Mountain Road, Cross
m;&m}:ﬁgﬁm snd is sometimes horedmaier veferred to as “the Property™
*orthe .

“Fageibes with all of Grantor's zight, tlile snd Interest in und 1o the Follwing propesty, o
vights, interest and estsies acquised by Crozs Lanes Hosplality, LLC,, a West Virginfa limited |
lishility company, as Borrawes, as 22t forth i thay ecrialn Credit Lime Desd of Trust, Assigrment
of Loases wnd Rents, Security Agreement and Fixture Filing beiring dase o 20, 2008 execuisd «
mdde!iveredhhbmb.ﬂuhmymd&wmm.cm“c»#mmu.mmu
Promitsery Note payable 10 The Nutioral Republic Baok of Chicago, fn the eriginal principal
anyount of Five Millfon Theee Hundred ‘Thousand Dallars {$5,300,000.00), which sold Deed of
Trust iy of reeord in the Offics of thoe Clerk of tha Covaty Commirsion of Kanxwha Covnty,
West Virgint, in Trost Deod Book 3588 st page 301;
()  Additiond Land, ANl addificnad ands, vstates sl devetopment rights
awxiired by B forwsein ot with 1he Land and e development
ofthe Land and nuwﬂummmﬁmmwg sy, from dime 1o
lmo, by supplemental martgags or olkerwive be expressly mads sobjest 1o the
Ticn of the Seourity Instrument;
{b) Improvemnents, Al bildings, etnxctures, fixtures, sdditdons, enlugements,
exteasions, modifications, sepaies, seplacemnts and improvenents now or .
Besealler ereeted or Yocited on the Land {the “TnpeovementdT);

€}  Excements, All easernents, sighte-ol-way or wee, fights, steips and gores of
fad, siceels, ways, aileys, prssages, sower tights, water, waber tourses, water rights
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rad powers, eirfights and development sighty, asdall e‘nt;m. sighis, titley,

Interests, privileges, Uberties, servitades, tensments, kerpditamenty and R :'

sppirtenances of any nanae whatsonver, In sty way mow or beneafter bielonglog, .
relnting or pertafuiag to tha Land or the ents tod the reversion wid '
yeversions, yomainder snd remabndess, andall had Bying ip the bed nf ety irest,

rond o7 aveAus, epened orpeopnsed, in frout of or adjeinlig the Land to the center

Uimo theree!, and all the estater, vights, tiles, fnscrents, dower end dghts of dower,

uriesy and righis of curtesy, property, pesestion, claim and derand whaisosver,

both at law and in equity, of Bomower of, In mnd 1o the Eand and the Improvemenie

and every pant and parce] thermof, with the apporiensnces therclo; and

{4} aliroxchinery, equipment, fixtures described in the dead of tnut (Incloding,
without Hmitsiton, all heating, alr condiifonlay, p Lighting,

¢eremunlestions, elevator Bxiured, inventosy and goods), thvenlory and xriitles of
personal property xd aceessions thereof und sracvals, replacements thereol
substitutlons thevefors gwned by Bowower, ot i which Bormower bas or shall have
a5 Salerest, now or hexeafler focaled vpon the Property, of appurienances therelo, of
vsible in connection with the present or foture operation and ocenpancy of e

Property (eollestively, the “Fersomal Property™).
The party of the finst pant covenants with the party of the second part that it will WARRANT
SPECIALLY 1% propenty bereln conveyed, '
DHCLARATION OF CONSIDERATION OF VALUE: The undersigned Guntor doss
hevehy declare the lutal consideration Sor the property transferred by the docummemt 1o which this
deetamilon bs appendod bs $5,225,000.00,
WITNESS the following signature and seal:

THE NATIONAL REPUBLIC BANK
OF CHICAGO
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THIS DEED, mads (ks gl_’fnyormy. 2611, by and between THE
NATTONAL REPUBLIC BANK OF CHICAGO, » natiom] banklng asvorintion, pany of the

ﬁmpm,GRANTOR.udJMSAILLC,HWMWWMNUW. party
of the second part, GRANTEE. .

NOW, THEREFORE, THIS DEED WIYNESSETH: That the rsid Nutiaza!
Repititio Bark of Chicago, & afocesald, doth GRANT and CONVEY oo fhe sakd JATSAY
LLC, n Weat Virginh lmbted Habliity eompany, alf that centain bot, treed or parced of Lnd aituste

in Union, District, Knnwhs Cousty, West Virginh, xad nsore paticulprly hounded and deveribed +
i

’

os follows:

.

o parce] of and shusied on ihe westerdy s1de of West Virgins Rowe 622

appreimately 2000 feet southensterly from tha Cross Lanes Interchange of - .,

Interstats &4 and on the weskrly side of Rocky Fesk of Pocstalics River In
Unive Distries, Kanavha Coumty, Wet Virginta, 2nd more pasticulsdy bovaded
and deseaibod ax follows: P

Bapinning on a /8 inch diameter rebar vat al tha southwesterdy comer of the
Raymond R, Gihsos Parcel No. 1 (Deed Bock 2443, page 728) and i the
northesly boundary lina of the Lyle D, aad Lucy Mifam 9372 acre paseed (Deed
Book 8565, pags 214}, said beginning, bears 5, 67* 02 W, 371,20 feet from 1he
original joint of beglnnbag ofsald Parcel Mo, | 2 the westerly right of vray line
o West Virginia Route 622, xadd beyinning also bears N, 67° 02 E. 21282 feet
frora & 30 neh dlensder syeamoro St st the aorthwesterly comer of said
Bllem 9.32 acze pasee), said beginning alsy bears 5, 67° 02°' W, 11,85 font from
1§ inch dimeter leon plips found en the nodherly lins of patd Milam parecl}
thenoe with the westely boundary Hns of sald Giliwon Parcel Mo, § aud then the
Raymend L, (ibeon Parzel No, 2 (Dewd Book 2443, pags 726)

. 28° 59" W, 20278 Feet to o 5/8 inch dismeler sebar set of the nprthwestely
comer of wid Giligon Parcel No. 2; thence with the northerly bourdary Jine of
sald Gibson Parcel Mo, 2, .o

N.67° 13' B, wl VEZS5 fect passing & 5/B inch diametarrobar get st the
strtliwesterly cornerof thy James D, Moore Frust Property (Deed Book 2369)at
pags 842y and then with the commen boundsry Tine between s3d Gibaon Parcs]
No, 2 and asld Moote Tt propenty, in all, 458.38 feet to the eommon neathedy
oy between proposed Lot B and Lot A; theoe with ho commen boendwry

.

Thia instrumant waa presentad to the Clerk of the Gounly

Commisslon of Kanawha County, West Virginla, en
and the aume Is admitiad lo record, " APR1H 2088

Testa: - Foten g A Cotredd i
Kanawha Courty Commission

.




