Exhibit A

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, WEST VIRGINIA

RECEIVED

-HARLE L O R .
W. HARLEY MILLER CONTRACTORS, INC,, WaR 1y S0

PlaintifflPetitionet, SEFFERSON GEUNTY
hone R e

V. ' CIVIL ACTION NO. 15-C- £g§

JEFFERSON COUNTY BOARD OF EDUCATION
clo Officer or Board Member

110 Mordington Avenue

Charles Town, WV 25414

and

HELBING LIPP RECNY ARCHITECTS, INC.
d/b/a HELBING LIPP RECNY ARCHITECTS
8032 Leeshurg Pike

Suite 201

Vienna, Virginia 22182

and

DAVID LIPP

8032 Leesburg Pike
Suite 201

Vienna, Virginia 22182

Defendants/Respondents.

VERIFIED COMPLAINT AND PETITION FOR INJUNCTIVE RELIEE

The Plaintiff/Petitioner, W. Harley Miller Contractors, Inc., by and through

counsel, Susan R. Srowden and Martin & Seibert L,C., state the following as ifs

3
fo

Verified Complaint  and Petition  for Injunctive  Relief against  the

Defendants/Respondents herein:

¢
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INTRODUCTION

1. W. _Harley Miller Contractors, Inc. is a West Vfrginia co_rpora_tio_n
organized under the laws of the State of West Virginia and registered to do
business in the State of West Virginia.

2. Helbing Lipp Recny Architects, Inc., doing business as Helbing Lipp
Recny Architects, is a Virginia corporation registered to do business in the State
of West Virginia. |

3. | Mr, David Lipp is a principal of Helbing Lipp Recny Architects and Is
a resident of the State of Virginia and was the architect responsible for the bid
proposal in the instant matter,

4. W. Harley Miller Contractors, Inc. respectfully seeks fo bring a
complaint against the Jefferson County Board of Education, Dévid Lipp, and
Helbing Lipp Recny Architects, demanding injunctive refief and s_ee!{in__g damages
resulting from fhe violation of the respondents of W. Va. Code § 5-22-2 by
accepting an erroneous bid for the construction of the Jefferson County Schools
Bus Maintenance Facility Renovation, HLRA Project # 114504, hereinafter
referred to .as the “Bus Facility Renovation”,

EACTUAL ALLEGATIONS

5. Jefferson County Board of Education is the owner of the Jefferson

County Bus Maintenance Facility which is planned to be renovated.




8. Upon information and belief Jefferson County Board of Education
retained the service of Helbing Lipp: Recny Architects to act as its agent for the
purpose of accepting bids for the Bus Facility Renovation.

7. Upon information and belief David Lipp was the principal for Helbing
Lipp Recny Architects who was fo act at all times as the agent of Jefferson County
Board of Education with regard to the Bus Facélity Renovation.

8. | On or about February 13, 2015, the Respondents issued an Invitation
to Bid with regard to the Bus Facility Renovation with a deadline of March 4, 2015,
at 4:00 p.m., a copy of which is attached hereto as Exhibit 1.

9. According to the Invitation to Bid, all prime bidding contractors were
directed to oﬁtain bid documents directly from Helbing Lipp Recny Architects.

10. Included among the bid documents distributed by Helbing Lipp
Recny Architects was AIA Document A701 — 1997, otherwise known as
Instructions to Bidders (“Bid Instructions”), a copy of which is attached hereto as
Exhibit 2.

11. Pursuant fo Article 1, Section 1.1 of the Bid Instructions, Bidding
Documents include the Bidding Reguirements and the proposed Contract
Documents. The Bidding Requirements consist of the Advertisement or Invitation
to Bid, Instructions to Bidders, Supplementary Instructions to Bidders,_.the bEd form,
and other sample bidding and contract forms, Exhibit 2, p. 2.

12, Pursuant to Article 1, Section 1.4 of the Bid Instructions, a Bid is a
somplete and properly executed proposal to do the Work for the sumis stipulated

therein, submitted in accordance with the Bidding Documents. Exhibit 2, p. 2.
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13.  Pursuant to Article 2 of the Bid Instructions, t;yﬂséubmi'ss“ion of a bid,
each bidder has certified and represented that:

§ 211 The Bidder has read and understands th.@ Bidding

Documents or Contract Documents...

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.
Exhibit 2, p. 2. |

14. ~ Pursuant to Article 3, Section 3.2.2 of the Bid Instructions, Bidders
and Sub-Bidders req_uiring clarification or interpretation of the Bidding Documents
shail make a written request which shal-l reach the architect at least séven days
prior to the date for receipt of Bids. Exhibit 2, p. 3.

15. Pursuant to Arficle 3, Section 223 of the Bid Instructions,
interpretations, cotrections, and changes of the Bidding Documents are to be
made by Addendum. Interpretations, correcfions, and changes of the bidding
documents made in any other manner will not be binding and Bidders shali not rely
upon them. Exhibit 2, p. 3.

16. Pursuant to Article 3, Section 3.3.3 of the Bid Instructions, if the
Architect approves a proposed substitution prior to receipt of Bids, such approval
will be set forth in an Addendum. Bidders shall not rely upon approvals made in
any other manner. Exhibit 2, p. 3.

17.  Pursuant to Article 3, Section 3 4.1 of the Bid Instructions, Addenda
will be transmitted to all who are known by the issuing office to have received é
complete set of Bidding Documerits. Exhibit 2, p. 3.

18.  Pursuant to Article 3, Section 3 4.3 of the Bid Instructions, Addenda

will be issued no later than four days prior to the date for receipt of Bids except as
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an Addendum withdrawing - the request for Bids or one which includes

postpenement of the date of receipt of Bids. Exhibit 2,p.3

19.  Pursuant fo Article 4, Section 4.1.8 of the Bid Instructions, where tWo
or more Bids for designated portions of the Work have been requested, the Bidder
may, without forfeiture of the bid security, state the Bidder's refusal to accept award
of less than the combination of Bids stipulated by the Bidder. The Bidder shall
make no additional stipulations on the bid form ror qualify the Bid in any other
manner. Exhibit 2, p. 4.

20. Pursuant to Article 5, Section 5.2 of the Bid Instructions, a bid which
in any way is incomplete or irregu!ér is. subject to rejection. Exhibit 2, p. 5

21.  Pursuantto Article 5, Section 5.3.1 of the Bid Instructions, a Contract
will be awarded to the lowest qualified bidder "provided the Bid has been submitted
in accordance with the requirements of the Bidding Documents”. Exhibit 2, p. 5.

92, The bidding documents issued to all prospective bidders inciuded
Addendum #1. Addendum #1 indicated that the Respondents were requiring that
each bid submitted be quoted in two ways, “First, if requisitions for payment are
paid in cash and, second, if they are paid with a credit card.” Exhibit 3, Addendum
#1.

23 Addendum #1 included a revised Form of Proposal which included
separate lines for the bidder to provide a quote for accepting payment in the form
of cash and for credit card, Exhibit 3, Revised Form of Proposal.

24,  Pursuant to Paragraph No. 2 of the Revised Form of Proposal, each

bidder was required to submit a proposat for-all alternatives, in addition to its base




bid. In addition, the Revised Form of Proposal sfates that “the proposal will be
sonsidered non responsive and invalid if the bidder fails to submit a proposal for
all Alfernates.” Exhibit 3, Revised Form of Proposal, pp. 1-2.

25 Petitioner W. Harley Miller Confractors, Inc. was a contractor who
had received a complete set of bidding documents from the Respondents herein.

26. Pursuant to the bid documents, W. Harley Miller Contractors, Inc.
timely submitted a Revised Form of Proposal dated March 4, 2015 which was in
compliance with all bidding documents received from the Respondents, including
the Bid Instructions and all subsequent Addenda.

27.  Upon information and belief, Minghini's General Contractors, inc.
received a complete set of bidding documents which would have included
Addendum #1.

28 The Revised Form of Proposal submitted by Minghini's General
Contractors Inc. did not contain a quote for a credit card alternative, but rather was
marked “N/A" in every location where a bid for utitization of credit cards was to be
entered.

29, Upon expiration of the March 4, 2015, 4:00 p.m. deadiine, the bids
were opened and reviewed by the Respondents. Upon consideration of same, the
Contract for the Bus Facility Renovation was awarded to Minghini's General
Contractors Inc.

30. Contrary io Adicle 5, seciion 5.2 of the Bid Instructions, tha
Respondents accepted a bid that was incomplete land irregular. Exhibit 2, p. §

and Exhibit 3, Addendum #1.
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31. Contrary to Arficle 5, Section 5.3.1 of the Bid Instructions, the
Respondents accepted a bid that was not submitted in écc‘ardance with the
requirements of the bidding documents, specifically Addendum #1. Exhibit 2, p. 5

_and Exhibit 3, Addendum #1.

32. | The bids were opened and reviewed by the Respondents,
whereupon W Harley Miller Contractors, Inc. personnel protested the Minghini's
General Contractors Inc. proposal as irregular and was advised by David Lipp that
Minghini's General Contractors Inc. had called Mr. Lipp and inquired as to whether
it was necessafy to submit the proposal as required by the Revised Form of
Proposal, specifically quotes related to payments via credit card. Mr, Lipp informed
Minghini's General Contractors Inc. that it was not necessary to submit alternate
quotes for payments via credit card despite Addendum #1's request for same.

33, Mr. Lipp did not contact W. Harley Miller Contractors, Irnc. in advance

of the bid stubmission deadline to inform it that an alternate quote for payment via

'

credit card Was no longer necessary.
34, Contrary to Article 3, Section 3.23 of the Bid Instructions issued by
the Respondents, the Respondents did not issue an Addendum to formalize Mr.
Lipp's decision to waive the requirement for the submission of a separate quoie
for a credit card a-ltemati\fe as set forth in Addendum #1. Exhibit 2, p. 3.
a5 With respect to advertisement for bids and the requirements
sssaciated with proposal forms, W. Va. Code § 5.22-2(b)} provides as follows:
(b) The provisions and requirements of this section, section one of
article twenty-two of this chapter, the requirements stated in the

advertisement for bids and the requirerments on the bid form may not
he waived by any public entity. The public entity may only reject an
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erroneous bid after the opening if all of the following conditions exist:

(1?.Ar?-error was made; (2) the error materially affected the bid; (3)

gejecti'on' of the bid would not cause a hardship on the public entity

quEVed, other than losing an opportunity to receive construction

projects at a reduced-cost; and (4) enforcement of the bid in error

would be unconscionable, If a public entity rejects a bid, it shall

maintain a file of documented evidence demonstrating that all the

conditions set forth in this subdivision existed. If the public entity

determines the bid to be etroneous, the public entity shall return the

bid security to the contractor.

36. The requirements in the advertisement for bid and the Revised Form
of Proposal were waived by the Respondents when Mr. Lipp spoke with a
representative of Minghini's General Contractors Inc. without notifying all parties
of the information and, secondly, when the Respondents accepted the bid of
Minghini's General Contractors Inc., which did not follow the conditions of the
sdvertisement for bid, Bid. Instructions or Revised Form of Proposal.

37.  Pursuant to West Virginia law an erroneous bid should be rejected if
(1) an error was made; (2) the error materially affected the bid; (3) rejection of the
bid would not cause a hardship on the public entity i_r'ivolvéd other than losing an
opportunity to receive construction projects at a reduced cost; and (4) enforcement
of the bid in error would be unconscionable.

38, The Respondents accepted a bid in which an error had been made.

39. The Respondents, in refusing to reject the bid of Minghini's General
Contractors Inc. acted in a manner which is unconscionable.

40. Because the bid of Minghini's General Contractors Inc. was not
rejected for being in noncompliance and erronecus, W, Harley Miller Contractors,

ine. has suffered damages for the loss of the job and any and all profits aftendant

thereto.




41.  On Marc;h 4, 2015, W. Harley Miller Contractors, Inc. lodged a formal
written protés_t to thie bid acceptance.

42. On March 11, 2015, at approximately 9:34, Respondent Dévid Lipp
notified W. Harley Miller Contractors, Inc. that the Respondent, Jefferson County

Board of Education, was aware of the protest but after communications and

discussion of same, determined that the proposal was not irregular with respect to |

the credit card pricing.

7 43, Respondent, David Lipp has advised and acknowledged to W.
Harley Miller Contractors, Inc. that he did not know if the designation of “N/A” on
the Minghini's General Contractors Inc.'s bid meant "not applicable" or “not
available”, thereby admitting that an incomplete, irregular and/or erroneous bid
was accepted.

44, Respondent David Lipp has acknowledged to W. Harley Miller
Contractors, Ing. that he should not have (a) responded to Minghini's General
Contractors Inc.'s phone call request; (b) advised Minghini's General Contractors
inc. that it was not necessary to submit an altemate quote for payments via credit
card. |

45, Respondents, Jefferson County Board of Education and Helbing

Lipp Recny Architects, through the actions of their agent David Lipp, have

acknowledged that they viclated the terms of their own bidding documents,

including, but not limited to, the Bid Instructions, Addendum #1 and the Revised

Form of Proposal.
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46.  Petitioner has verified this complaint in accordance with Rule 65 of
thé West Virginia Rules of Civil PrOCeauﬁre.

47.  Atemporary restraining order is necessary to prohibit the Bus Facility
Renovation from going forward with Minghini's General Contractors Inc., aé once
the construction begins the harm will be irreparable,

WHEREFORE, for the reasons stated above this Court should grant
immediate injunctive refief by enjoining the respondents from proceeding with the
acceptance of the Minghini's General Contractors Inc.'s bid or with the work to be
dane on the Jefferson County Bus Maintenance Fagility.

The Petitioner seeks a hearing to impose injunctive relief.

The Petitioner respectfully requests that this Gourt:

1. Assume jurisdiction of this case;

2. . award timely injunciive relief to prohibit the Respondents’

acceptance of the Minghini's General Contractors Inc. bid;

3. award timely injunctive relief to prohibit the Respondents from going

forward with the Jefferson County Schools Bus Maintenance Facility Renovation;

4. award the contract for the Jefferson County Schools Bus

Maintenance Facility Renovation to lowest bidder with a completed bid that is

incompliance with the Invitation to Bid and all bidding documents associated

therewith;
5. award actual damages; and n
6. award damages. for loss of profit due to the acceptance of the

Minghini's General Contractors Ine. bid.
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W. HARLEY MILLER CONTRACTORS, INC.,
By Courjsei,

MARTIN & SEIBERT, L.C.

Y %2‘*/\//%%&0@/\

” Busan R. Shwden (WV Bar No.3644)

E-Mail:. srsnowden@martinandseibert.com
Martin & Seibert, L.C.

1453 Winchester Avenue

Post Office Box 1286 :
Martinsburg, West Virginia 25402 1286
Phone: (304) 262-3220
Facsimile:(304) 260-3377

T T R R AN

March 13, 2015
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VERIFICATION OF COMPLAINT

STATE OF WESTVIRGINIA )
% : )
COUNTY OF BERKELEY' )

|, Jarnés W, Dalley, I, on behalf of W. Harley Miller Contractors, Inc:, the
petitioner named in the foregoing Complalnt, being duly sworn, state that | have read

the Complaint and the facts-and allegations contained therein are true, except so far as

they are therein stated to be upon information, and that, so far as they are therein stated

to be upon information, we believe them to be true.

QQM«oA h(QQM.QQA ?// I%Mag l‘:.;
mes W. Dailey, H Date
resident :

Taken, sworn to, and subscribed before me this 1% day of March, 2015,

0@ illl!lIIllllllHlll&llilliili!llill
‘?m (i.MQD@,@uWQ/ P HOTARY DRLIC

NQ IQ“\F%’? PUBLIC G aTATE OF WEST VIRGINIA

EMILY D, FLOWERS
242 FEGAN ROAD

BUNKER HiLL, Wy 28413
thy commission explius uaptembarﬁﬁ 200
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EXHIBIT 1

INVITATION TO RID

f _ The Board of Education of the County of Jefferson, Charles Town, West Virginig, will receive bids for the
lefferson County Schools Bus Maintenance Facility Renovation located at 635 McGarry Blvd., Kearneysville,
WV 25430 until 4:00 paw local prevailing time on March 4, 2015 at the office of the Jefferson
County Board of Education, 110 Mordington Avenue, Charles Town, WV, at which time and place all bids
will be puiblicly opened and read aloud, ’

Bids shalt be submitted in duplicate;, on & lump sum basis for renovation of an existing pre-engineered metat .

building including overhead doors, windows, putters & dowhspouts, masonry, drywall, acoustical ceilings, :
resinous flooring, painting, vehicle maintenance equipment, along. with mechanical, electrical and plumbing i
' Improvements A stand-alons fueling facility inchides a pre-engineered metal building  canopy,

underground fuel storage tank, fueling equipment and concrete’ pavement,

A Pre-bid Conference has been scheduled for February 24, 2015 at 18:80-a.m. at the office of the Jefferson
County Board of Education, 110 Mordington Avenue, Charles Town, West Virginia,  All prime-
bidding contractorsare encouraged to atlend. A site visit will be canducted following the mesting.

3id documents are available from Helbing Lipp Recny Architects, 111 West Washington Street, Charles
Towrn, West Virginia 25414, These documents may be obtained in one of the following ways:

I. Contact the architect at 304-725-2255 and request information to access the firey's on-line
FT.P. site, Onee accass 1s pained, contractors can download documents at no cost.

y
[
:

2. Paper copies of bid documents may bie obtained by contractors depositing $300.00 with the i
architect for each sel of documents sa obtained, The amount of the deposit will not be refunded.

[ach bidder must be registered with the West Virgmia Department of Tax and Revenue prier to the time and

date lor Receipt of Bids in obder [or his bid to be considered. A copy of each bidder's registration eerlificate
shall be included with the Form of Proposal,

Al bidders are required fo be licensed to perform work in the state as required by the West Virginia
Contructor Licensing Act, Each bidder's contractor license nusmber shall be written in the space provided on
the Form of Proposal. ‘

The Board of Edueation of the County of Jefferson, Charles Town, West Virginia, reserves the right to reject
any ot all bids and to waive any informalities and irreguiaritics in bidding and to accept bids which sire
considered to be in the best interest of the owne,

A satisfactory bid bond furnished by a solvent surety comipany authorized to do business in the State off West
Virginia, in an amount equal to five percent (3%) of the total amount of bid, payable to Jefferson Couniy
Roard of Fducation, shall be submitted with each bid.

The successful bidder will be required to furnish a satisfactory Performance Bond and Payment

Bond in the amount of 100% of the accepted bid, and the fee for same shall be ingluded in their

bid.

The contractor shall substantially complete the project in 138 ealendar days from notiee 1o proceed.

No bid may be withdrawn after the scheduled closing time for the receipt of bids for at lsast sixty
{60) days. '

JEFFERSON COUNTY BOARD OF ERQUCATION
Alan Sturm, Taterim Superintendent

.
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__ ‘ IA Docdment ATO1" - 1997

Instructions to Bidders

for the following PROJECT!

(Name and location of-address):

THE OWNER:

{Name and address):

THE ARCHITECT:

(Name and address):

TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS

3 BIDDING DOCUMENTS

4. BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

g FOST.BID INFORMATION

7 PERFORMANCE BOND AND PAYWMENT BOND
B FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

EXHIBIT 2

ADDITIONS AND-DELETIONS:
The authior of this document has
added Information needed for ils
campletion. The author may alsoe
have reviged the text of the original
Alh standard form. An Additions and
Delations Aeport that noles added

~ informaitlon as wall as revisions to

the standard form text Is avallable
{rom the auther and shouli be. -
reviewad. A verdloal line In the 1l
margin of this document indicates
where the author has added
necessary information and where
the.author has added 10 or delated
from the original AlA text,

This document has important lagal
consequencas: Consultation with an
attorney is encauraged with resgaect
to its completion or modification.

AlA Documsen! A7017 ~ 1997, Gopyright §.1870, 1974, 1978, 1987 ang 1987 by The Amaorican Igtllute of A;alzi(acls‘ All rlghts res,_arved,_é"xfﬁ,?%ldll‘lt%: This.

ALY Dosumentis plotected Dy U8, Copyright Lo end Inteenations| Treatien, Unsuthortzed reproduot

on or distelaution of s AIAY Documenl, of

any portion of {t, may rosult in gevere ivil and crimingt penaliles, gnd wiii be prosecuted to-the maxhmum extent posaible under the kaw. This
dotument was protiuced by AlA solivare at 10:24:55 on 07/13/2008 under Qrder Ne, 1000583288 _1 which expires on {62010, &nd is not for resale.

Usier Males:

(17B0543158)




ARTICLE1 DEFINITIONS

§ 1.4 Bidding Documents include the Bidding Requirements and the proposed Contragt Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to. Bidders, Supplsmentary Instructions
to Bidders, the bid form, and other sumple bidding and contract forms, The proposed Contract Documents consist of
“the-form of Agreement between the Owner and Contractor, Conditions of tha Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued priorte exeeution of the Contract,

§ 1.2 Definitions set forth in the Cieneral Conditions of the Contract for Constriction, AlA Doctmient A20, or in
“olhir Contract Dacuments are applicable fo the Bidding Docoments.

§1,3 Addenda are written or graphic instranients issued by the Architect prior to the execution of the Contract which
modify or inferpret the Bidding Documents by additions, deletions, clarifications or corrections,

§ 1.4 A Bid is a complete and properly exeeuted proposal to do the Work for the sums stipulated therein, subinitted
in socordance with the Bidding Documeiite.

§ 1.5 The Base Bid is the-sum stited io the Bid for which the Bidder offers lo perforin the Work deseribed inthe
Bidding Documents as thie base, to which Work may he aidded or from which Work may be deleted for sums stated

in Alternate Bids.

8 1.6 An Aliernate Bid {or Altornate) ts an amount stated in the Bid to be added 16 or deducted from the emount of
{he Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is. accepted.

§ 1.7 & Unic Price is an-amount statedin the Bid.as a price per unit of measurement for materials, equipment or
seryices or a portion of the Work as described inthe Bidding Documonis.

§ 1.4 A Bidderis a person or entity who subimits a Bid and who meets the requirements set forth in the Bidding
Docaiments, ‘

§ 1.9 A Sub-bidder is a person of entity who submiits a bid to a Bidder for materials, equipment or labor for & portion
af the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.4 The Bidder has read and understands the Bidding Documents or Contract Docameris, 1© the extent that such
documentation relates to the Work for which the Bid is gubmitted, and for other portions of the Project, if any, being
bid concurrently or presently under copstruction.

§2.1.2 The Bid is made i complinnce with the Bidding Documents.

§2.1.3 The Bidder has visited ihe site, become familiar with tocal conditicns under which the Waork is to be
performed and lias correlated the Biddes's persopal observations with the requirements of the propased Caontract

Dodumesis,

§ 2.1.4 The Bid is hased upon the muterials, equipment and syatenis reguired by the Bidding Documents withoul
gxception,

ARTICLE 3 BIDDING DOCUMEHTS
§3.1 COFIES :
3 4.1.% Bidders may obtain complete sets of the Bidding Documents from fhe issuing office designated in the
sdvertisement or Invitation 1o Bid in the number and for the depesil sum, if any, staled the ¢in, The deposit will be
refunded W Bidders who submil & bona fide Bid and retma the Bidding Documents in good gondition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contraet award may retain the Bidding Documents snd the Bidder's deposit will be

refunded,

Alh Dogtiment AT03™ o 1997, Gopyright @ 1970, 1474, \a74, 1967 and 1997 by Tho Amercan Instilute of Archltacts, Al rights reserved. WARRING: Taiy

AAY Duiument s protesied by L& Copypriyit Lav pad fiternationsl reaties. Unsuthnfzad reproduction or distribution of thls AT Documant, or
sny portien of It, may tealtini savere civil dnd criminal penulties, and will be prosecutad fo the maximum extent pogaible under the aw. This

docomeril was produted oy AlA sofiwara at 10:24:55 on 07/153/2000 undor Order No. 10003832881 which expires on 1/6/2010, and ig not for.resale,
User Moles: 1780443158}




§at2 E_idding Documents will not be issned directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to'Bid, or in seppleimentery instructions o bidders.

_§ 3.1.3 Bidders shall use compiete sets of Bidding Documents in preparing Bids; neither the Owne nor Architect
“assumes responsibility for errors or misinterprotations résulting frofm the use-of incompléte sets of Bidding
Docusients, '

§ 3.1.4 The Owney and Architest-may make coples of the Bidding Documents available on the shove termy for the
purpose of obtaining Bids on the Work, No license or grant of use is conferred by issnance of capies of the Bidding
Documents,

§3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under constroction 1o the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report {o the Architect errors,
ineonsistencies or ambigaities discoversd.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shell make a
wrilien request which shall reach the Architect at teast seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Docuinents will be made by Addendum.
Interpretatlons, corrections and changes of the Bidding Documents made in any other manner will oot be binding,
e Bidders shall not rely upon therm. :

§ 3.3 SUBSTITUTIONS _
§ 3.3.1 The materiels, products and equipment described in the Bidding Documenis establish a standard of required

Panerion, dimension, appicarsnee and guality to be met by any proposed substitution,

§ 3.3.2 No substitution will be considered prior to receipt of Bids unléss written request for approval has been
received by the Architect at least ten days prior to the dme for recaipt of Bids. Such requests shalt include the nime
of the material or equipment for which it is 1o be substituted and a complete description of the proposed substinstion
including drawings, performance and test-data, and other Diformation necessary for an evaluation, A statement
setting forth changes in other materials, equipsment or other portions of the Work, including changes in the work of
gther contracts that incorporation of the proposed substitution would reguire, shall be included. The burden of proof
of the merit of the proposed substiwtion is upon the proposer. The Architect’s decision of approval or disapproval of

& proposed substitution shall be final

§3.3.3 if the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum, Bidders shail not rely upon approvals made in any othér manoer,

§ 3,34 No substitutions will be constdered after the Coritract award unless specifically provided for in the Contract
Documents.
§ 3.4 ADDENDA

53,41 Addends will be transmitted to all who are known by the issuing office to have received a complets setof
Bidding Documents.

§ 3,4.2 Copies of Addenda will be made available for juspection wherever Bidding Bevuments are on file for that
[HIrpOse.
§3.4.3 Addenda will he issued no Iater than foor days prior to the daw for receipl of Bids except an Addendum

withdrawing ihe request for Bids or one which includes pastponement of the date for receipt of Bids,

§ 3.4.4 Bach Bidder shall ascertain prior o submitting & Bid that the Bidder has received all Addeada {ssuel, and the
Bidder shall scknowiedge their receipt in the Bid.

ﬂ.mpocumanlx?ﬂ'[“‘ — 1987, Copyrigitt @ 1970, 1674, V676, 1887 and 1897 by The Amarican nstituie of Arghitacts. All rlakts reserved, WARRING: Thls
AT Bogumont I profested by U.S. Copyright Lew amd Infarnational Travtles. Unauiharized raproduction or distribulion of thls AtA® Document, or
any partion o it, may rekult in severe clvil and eriminal penallies, snd wiil ba prosectded 1d ths maximem extertt possible unidar the law. This

doumen was produoed by AlA sofiware al 10124155 on 07/15/2008 under Order No.1000803288 _{ which axpiret on 1/8/2010, and is not lor resale,
User Notos: {1780943158)




ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shail be submitted on the forms inclnded with the Bidding Docisents.

§ 4.1.2 All blanks on the bid form shall be: legibly executed in a non-crasuble medium,

§ 4.1.3 Sums shall be expressed in both words and figares, In case of discrepancy, the amount written in words shall
SUVEIT:

§ 4:1.4 Interlincations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 Al requested Alternates shatl:be bid, If no change in the Base Bid is required, onter “Mes Change.”

§ 4.1.6 Where two or more. Bids for designated portioss of the Work have been requested, the Bidder may, without
Forfeiture of the bid security, state the Bidder’s refusal 1o accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shali make no additional stipulations on the bid form nor qualify the Bid in-any
othier manner

§ 4.1.7 Each copy of the Bid shall state the legal ndine of the Bidder and the natare of legat form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work, Buck copy shall be
signed by 1he person ot persons Jogally anthosized to bind the Bidder toa coniract. A Bid by a-corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall havé a
carrent power of atiomney attached certifying the agent’s authority 1o bind the Bidder. :

§ 4.2 BID SECURITY

§ 4.2.1 Bach Bid shall be.accompanied by « bid secuity in the form and amonntreguired if so stipulated in the
Instructions to Bidders. The Bidder pledges wo enter into 4 Contract with the Owner on the terms stated in the Bid
and will, il required, furnish bonds covering the faithful performance of the Contractiand payment of alt obligations
arjsing theretnder. Should the Bidder refuse to enter tnfo such Contract or fail to furmish such bonds if required, the
amournt of the bid security shall be forfeited 10 the Owner as liguidated damages, not a§ & penalty. The umount of
the bid security shall not be farfeited to the Owner in the event (he Owner Fails tw comply with Section 6.2.

§ 4.2.2 1f a surety bond {s required, it shall be written on ATA Document A310, Bid Bond, unless otherwise provided
in the Biddiryy Documerits, and the altorney-in-fact who execuies the hond an behalf of the surety shall affix lo the
‘bond a certified snd current copy of the power of atlorey,

§'4.2.3 The Owner will hiave the right to retain the bid security-af Bidders to whom an award is being considered
until either {a) the Contract has been execited snd bonds, if requirad, have been furnished, or (1) the specified dme
has elapsed so that Bids may be withdrawn or (¢) all Bidg have been rejected.

§ 4.3- SUBMISSION OF BIDS

§ 43,1 All coples of the Bid, the bid security, If any, and any other documents reyuired to be sibmitted with the Bid
shall be enclosed in a sealed opague envelope, The envelope shali be addressed 1o the party recetving the Bids and
shall be identified wilk the Project name, the Bidder’s name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by ninail, the sealed envelope shall be enclosed in 8
separate mailing envelope with the notation "SHALED BID ENCLOSED" on ihe face thereof.

§ 4.3.2 Bids shall be deposited at the devignated location prior 1o the tme and date for receipt of Bids, Bidsreceived
after the drae and date for veceipt of Bids will be returned 4 nopaned.

§ 433 The Bidder shall assume. fefl respoasibiiity for timely delivery at the logation designated for receipt of Bids.
§4.3.4 Orl, telephonic, telepraphic, facsimile or other clectronically ransimitied bids will not be consideread.
§ 4.4 MODIFICATION OR WITHDRAWAL GF BID

§ 444 A Bid may not be modified, withdrawn or canceled by the Bidder during ¢
ihe time and die designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid,

e stipulated time period following

AlA Document AT ~ 1397, Copyrigiil ©.1975, 1574, 1§78, 1987 anif 1997 by The Armorican Instiuie of Archilects, All rights rusgfved.é,\r‘fﬁn‘lmréﬁ: Thia
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§4.4,2 Prior w the time and date designated for receipt 0f Bids, 4 Bid submitted mey be modified or withdrawn by 3
netico to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing ovet the . :
~_sighature of the Bidder, Written confirmation over the signature of the Bidder shall he received, and dute- and time- .
stamped by the receiving party on or before the date and timie set for receipt-of Bids: A change shall be so worded as ' :
hot 1o reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to-the-dute and time designated for the receipt of Bids provided that
they are thon fufly in conformance with these Instrinctions to Biddors. _

§ 4.4.4 Bid security, if regjuired, shatl be in anamount sufficient for the Bid:as resubsiited.

ARTIGLE 5 - CONSIDERATION OF BIiDS

§ 5.1 OPENING OF BIDS

At the discretion of the Qwaer, if stipulated in the Advertisement of Tavitation to Bid, the properly identified Bids
recelved on time will be publicly opened and will bie read aloud. An abstract of the Bids may be made available to

Bidders, E

§ 5.2 REJECTION OF BIDS
The Owner shall have the right o teject any or al] Bids, A Bid not : ccompanied by & required bid secority or by

other data required by the Bidding Documents, ur-a Bid which is in uny way tncomplele or irregular 15 subject o
rejection.

§ 5,3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1.Tt is the intent of the Owner to award a Contrict to the Towest qualificd Bidder provided the Bid has been
epbmited in accordance with the requirements of (he Bidding Docurents and does oot exceed the funds availuble, ) P
The Owner shall have the right to-waive informalities and irregularities in 4 Bid seceived and o accept the Bid .
which, in the Owner's judgment, is in the Owner's owr best interests.

§ 5,3.2 The Owner shall have the right 1o accept Alierates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and 1o defermine the low Bidder on the basis of the sum of the Base Bid.and

" Alternates accepted,

ARTICLE 6 POST-BID INFCRMATION
§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom-award of a Contract is under consideration shall submit to the Architecl, upon request, a propeily
execuled AlA Document A303, Contragtor's Qualification Statemant, nnless such a Staternent has been previously :
required and subinitted s 4 prerequisite to the issusnce of Bidding Docaments,

§ 6.2 QWRER'S FINANCIAL CAPABILITY

The Owser shatl, at the request of the Bidder o whom award of a Conuract is under consideration and no later than
seven duys prior w the expiration of the Livne fot withdrawal of Bids, furtish to the Bidder reasonable evidence (hat
financial wrangements have been rade 1o fulfill the Gwner’s obligagons under the Contract, Unless such reasonuble
svidence is furnished, the Bidder will not be required to-execute the Agreeincnt between the Owiner and Contractor,

§ 6.3 SUBMITTALS
§ §:3.1 The Bidder shall, as soon us practicable or & stipulated i the Bidding Documents, afier notification of
celection Tor the wward of 2 Contract, furnish to the Owner throngh the Architect in writing:
A adesignasion of the Worl o be performed with the Bidder's own forces;
2 names of the munufacturers, products, and the suppliers of principal itoms or systems of wiateriuls and
equipment propased for the Wock; and
3 names of persons or entitics {including those who wig 1o furnish materialy or equipment Fabrivaled o
a special design) proposed for the piincipa) portions of the Worle

§ 6.3.2 The Bidder will be cequired 1o extahlish (o the satisfaction of the Architect and Owner the reliability and
responsibility of the persons arentiifes propesed to formish and pecform the Work described in the Bidding

Documents,

A Dogument A701 T - 1987, Capyrighl © 1870, 1974, 1978, 1087 and 1997 by The Ametican iretive of Archiols. All fighfs reserved, WARRING: This

AT Dacumient in projecigd by US, Capyright Law oad Interantional Trasties. Unauthorized reprotuction or-distributlon bf thly AT Doctumenl, oF 5
any porion of it, may result in severe shvil and erininalps sakies, snd will-be prosacited to {he maximum extent posdiie under {he low. This

dochmeni was produced by AIA softwarg al 10:24:55 on 4771 2/2009 under Ordar No.$000383288_1 which axplrea on 1/6/2610, and I not lor resaio,

User Hotes: (1780945158}




" Architect, after due investigation, has reasonable objection to n person or entity proposed by the Bidder. IT the

 forfeited.

§ 7.1 BOND REQUIREMENTS

§ 6.3.3 Prior to the exeoution of the Contract, the Architect will notify the Bidder in writing if cither the Owner or

Owner or Architect has reasonihle objection to a proposed person orentity, the Bidder may, at the Bidder’s option,
(1) withdiaw the Bid or (2) submit an acceptable substitute person or entity with an adjusiment. in the Base Bid or
Alfernate Bid to cover the difference in cost occasioned by such substitution, The Owner may accept the adjusted

bid price-or disqualify the Bidder: In the event of sither withdrawal or disqualification; bid sseutity will not.be

§ 6,3.4 Persons and eatities proposed by the Bidder and to whom the Owner and Architect have:made no reasonable ‘
objection: must be used on the Work for which they were proposed dnd shall not'be changed éxcept with the written

consent of the Owner and Architect.
ARTICLE7 PERFORMANGE BOND AND PAYMENT BOND

§ 7.4.1 If stipiilated in the Bidding Documents, the Bidder shall Farnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual

SOUICES,

§ 7.1.2 3f the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. i
If the farnishing of suelr bords is required afier receipt of bids and before exacution of the Coniract, the cast of such :

bonds shall be added (o the Hid in determining the Contrael Sum,

§ 7.1.3 If the Qwner requires that honds be secured-fram other than the Biddar's uswal sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§7.2.1 The Bidder shall deliver the required bonds to the Owner not later thap three days following the date of
exeeation of the Contract, If the Worleis to be commenced prior therelo In tesponse 0 4 letter of intent, the Bidder
shall, prior to commencement of the Work, sulnit evidence satisfactory 1o the Crwner that such bonds will be
Farnished and delivered in dccordance with this Section 7.2.1. .

§ 7.2.2 Unlesy otherwise provided, the bonds shall be written on AIA Docament A317, Performence Bond and !
Payment Borid. Hoth bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contraet.

§7.2.4 The Bidder shail require the atierney-in-fuct who execuies the required bonds on behalf of the surety o affix

thereto & certilied and current copy of the power of atiorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR.
Unless otherwise required in the Bidding Documents, the Agreoment for the Work will be wrillenon AlA
Document A101, Standasd Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a

Stipuiared Sum,

AlA Documient A701 ™ .- 1987, Copyslail @ 1970, 1974, 1678, 1987 ard 1997 by The American Ingiuie of Amshilects. All Hglts reservud-,;jw\mnms: This
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ARCHITECTS

.IEFFERS_O_EN?COU NTY SCHOOLS 03-04-2015
BUS MAINTENANCE FACILITY RENOVATION. JOB #114504

635 McGarry Boutevard Kearneysville, West Virginia 25430
ADDENDUM #1

Bids Due! March 4, 2015 @ 4:00 pim. Addendum Dote: March 25,2015

The Specifications and Drawings for the above named project arg hereby revised and amended in
the following respects and in these particulars only.

A. CLARIFICATIONS:

1. Owner requests that all bids be quoted two ways. First, if requisitions for paymentare paid in
casty and, second, If they are pald with a credit card, See attached revised Form of Proposal.

2. Construct two dust partitions prior to the start of construction, One wall extending from the
southwest corner of room 185 to column “4H". provide a 6’ -0" x 7' -0” pair of access doors in
this wall. The second wall to be installed from cofumin “9H" to the southeast corner of reem
163. Partitions to be constructed of 2 x B” metal studs at 24" g. f. with 5/8" FRT plywood and
6 i vapor barrler one side. Partition to extendto deck above and be seated with tape.

4, Provide a 10 mil polyethylene moisture barrier under ali new concrete siab pours. This
includes the befow grade stabs for each in-ground Iift.

4. The new light fixture specificationsare:
New High Bay LED task light: Lithonia 18H 18000LM SDOS0 MD MVOLT GZ10 40K 70CREWH.

Industrial Wall Mounted Emergency Light: [thonia ELTS0 H1212
industrial Combination Exit/Emergency Light: Lithonia LHQM LED R

5. High pressure washer {equipment item #3718 on drawings) and all associated high pressure
piping controls, hose, reel and scabbard will be purchased and instalted by the Owner.

6. Provide Add Alternate #4 to provide and install heavy duty asphalt pavementin arza
indicated to receive heavy duiy concrete pavement on drawlng A714. Concrete pavement
will not be installed. Heavy duty asphalt pavernent (o comply with attached Heavy Duty
Asphalt Pa\_fement Detail,

#Main Office; Branch Offlce: wwivehitrarchitects.com
8032 Leesburg Pika - [ 1§ West Washingtoen Street

Suite 201 ] PO Bax 1220

Vienna, VA 22182-2741 Charles Town, WV 25414-1550

PR 703.556.0700 Fx 7034487554 Ph 304.725,2755

~EXHIBIT 3




7. The alternate price to provide additional framing members identified on structtiral drawing

$103 shall be Add Alternate #3 as indicated on the Form of Proposal. 4
8. The revised Eorm.of Proposal is attached. !
g, Pre-Bid Meeting Sign-In sheet is attached, z

END OF ADDENDUM #i1
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FORM OF PROPOSAL

Bidder's Name

Bidder's Address

idders Phone No.

Bidder's WV Contractor License No.

JEFEERSON COUNTY SCHOOLS
BUS MAINTENANCE FACILITY RENOVATION

BIDS DUR: Mareh 4, 2015 @  4:00 pm

The Board of Bducation

County ol Jefferson

110 Mordington Avenug

Charles Town, West Virginia 25414

[ (We) in accordance with your Advertisement for Bids for the Jefferson County Schools Bus Maintenance Facility
Renovation having examined drawings and specifications, all ps prepared by Helbing Lipp Recny Architects and
having visited the site of the proposed work, and being familiar with all of the conditions surrounding this proposal,
propose to provide for the project in accordance with the contract documents, within the time stated herein, and at the
prices stated below. These prices shall caver ail expenses incurred Tor the wotle required {undm‘ ihe contract

documents, for which this proposal is a part,

| BASE BID {Alternates not included, Owner may aceept any individual or combination of these bids.)

s Propusal lo include all labor, materials, tools, equipment and supervision Lo perform all
renovation work for the Jefferson County Schools Bus Maintenance Facility Renovation for the:

sum of:

Deollurs (5 o)
olars (3}

ADD: (vash)
AR foredit card) . o

7 ALTERNATE BIDS {Notincluded in Base Bid)
The above-staied base bids may be increased by the foliowing alternates with the understanding that the
alterriate prices include all direct costs, indlrect costs, safety costs, overhead, taxes, insuranes, profit, delay
costs, and any other related costs, The contrace lime will be the same regardless ol the allernates that are
selected by the Owner. :
Jofferson County Schools . ' Form of Proposal
Bus Matritenance Facility Renevation [

HLIRA Project #114504 202512015

pomom.




Jeiterso
Bus Ma

NOTE: The bidder must submit & proposal for all Alernates herein below fisted, The propusal will be
considered nofi-responsive and invalid if the bidder fails to submit a proposal for all Alternates:

Add Alfernate #1

Provide and Install a compiete fueling station as described and shown on drawings FD-001 through FD-701.

This altemate does not include the canopy suppert structure or the canopy itselt. 1t does inciude the following:

1. All foundation work necessary to support the canopy.

2. Congrete paventent,

3. Subsurface stormwaser drainage system stubbed up and capped off in concrele island,

4, Installation of punel “PP1" and connecting all conduits stubbed out by the site work contractor and pulling
wiring from the light duty repair bay #159 to pang] “PP1" and making all final connections,

5. frovide an additional 17 conduit from panel “PP 1" to stub up in concrets fueling island for future cancpy
ights, .

6. Provide four 2.5" diameter x 8°-0” long galvanized steel posts to mount fueling signage on.

ADD: feush) _ Tollars {$. )
ADRD: (credit card) . Dottars (3 B
Add Alternnte #2

Provide and instull 2 complete canopy over the fueling station ns shown on drawing A-714, This alternate
includes everything from the top of pavement fo top of canopy parapet. Provide condait from stub out in island
to canopy lights. Puli regaired wiring from panel “PP1” to canopy lighting.

ADD: (cash) Doltars 8
ADD: (credit card) e Dol 6_ ]

Add Alternate #3

Remove axisting celling grid panels, lights, sprinklers and any ather pecessary items sbove the ceiting in
conference room 123, Install new 27 x 107 sister floor joist across room at 127 0.c. Reinstall previously
removed or shifted items fo include a new ceiling grid and new acoustical tile, Reuse exisling lights and
diffusers.

ADD;: (cash) : - Lo Dollas(d )
Dottars b ..)

ADD: {creditcard) e

Add Allernate #4

Pravide and install heavy duty asphalt pavement in avea dicated to receive heavy duty concrete paveinent
on drawing A714. Conerete pavemen( will oot be ingialled, Heavy duty asphalt pavereent Lo comply with
atiached Heavy Duty Asphalt Pavemera Detail,

ADD: feashd . Dellas B
ADD: (ereditoard) e Dollars 6. ]
n County Schools Form of Propasal
intenance Facility Renovation 5
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= 37 TIME OF COMPLETION -

It is expressly agreed that all work shall be started immediately upon receipt of Notice to Proceed and shall
be substantially completed within the time stated in Section 01 1800, I {we) further agree to pay as
liguidated damages the sum of $750 for each consecutive calendar day thereafter as herein provided in the
Suppiementary General and Special Conditions,

4. BID SECURITY -

Hid Security in the sum of Dollars ($ y, il the form of AIA Document A310 is
submiited lerewith, in accordance with the Instroctions to Bidders.

wh

ADDENDA

The undersipned acknowledges receipt of the following Addenda; the cost, iFany, of such revisions has been
ingluded in the bid sum:

Addendiiii No, ., dated
Addendum No. . dated
Addendum N, , dated
Addendum Ny, . , dated
Addendum No. , dated

6, NOTICE OF ACCEFTANCE

In submitting this Bid, it is understood that the right is reserved by the Owner to reject any and all Bids, and
to waive all formalities, and to acceptany combination of bids in his {Lheir) best irterest. 17 writlen notice of
acceptance of a Base Proposal Is mailed, faxed, emailed or delivered to the undersigned within sixty (60)
days after the opening thereof, or at any time thereafier bafore this Bid iz withdrawn, the undersigned aprees
to exceute and deliver a Contract in the proseribed form and fumish the required Bond within ten {10) days
aficr the Contract is presented to him for signature. ‘

If the Base Proposa! is decepled and writen notice of aceeplance of any of the Alternate Proposals is mailed,
fuxed, emailed or delivered to the undersigned within sixty (60) days after Notice 1o Proceed, the
undersigned agrees to exevute and deliver a Change Order iri the prescribed form to add any or all alternates
at-the Alternate Proposal Sums included in this Proposal.

Respectfully submmitted,
Seal if Bid is By Corparation

FIRM NAME

TITLE i N

Form of Proposal
3

Jefferson County Schools
Bus Maintenance Facility Renovatlon .
FLIRA Project #114504 272572015
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