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IN THE CIRCUIT COURT OF GREENBRIER COUNTY, WEST VIRGINIA
| 'BUSINESS COURT DIVISION
Bemard HOLLIDAY,
Plaintiff,
v. | o ~ Civil Action No. 13-C-78

Wllham TONEY and Engmeermg
& Testing 2000, Inc., a West

V:rgmla Corpomt;on 5 8 5
Defendants. : JUN 18 2013
ERSTERAE JOTDAGHLE, DLERK

FINDINGS OF FACT AND RECOMMENDATION

This matt'ef comes before this Court pﬁrsuam toa req'ues‘t 6f the presiding judge, the
| Honorable J oseph,J ..Pomponio, to refer the case to the Business Court Dii{ié,ion. Up.on
tranemission of ﬂw Judicial Request and Plaintiff’ 5 Response in support thereof, the Honorable
Brent D. Benjamm Chuef Justice of the Supreme Court of Appeals of West V1rglma, directed
that a heanng be held to determme whether the above—styled matter should be referred to the
Busmess Court Division. The undemgned was demg;nated by the Honorable Christopher C.
Wilkes, to conduct the heemng, to receive evxdence and entertain axgument as to whether the
matter should be referred to the Busmess Court Dmszon
On the 17th day of June 2013, the matter came on for a hearmg upon the appearance of
. the followmg Bemard Holhday, in person and by counsel R Brandon Johnson; and leham
'-!;: T_oney, by counsel Wﬁham Crichton, appeanng telephonically. | |
Plaintiff’s complaint is in ﬁe natere of & derivative shareholder action, and arises from |
tﬁe deteric.)ration;ef business ancil‘.'persﬂonal relations between the hparties,— who each shaxe a one-
half interest in the business at iss-iie.l The complaint alleges, in_ter alia, breéeh of fiduciary
responsibility, Qroq'g‘flﬂ convefsion; and fraud, relative to the‘ Defendant’s conduct of and

relating to the business co-owned by the parties.
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In clorgcurrer;cs \;vxth the judicial rcqueét to refer the case to the Business Court Division,
PIamtxff asserts that. the dxsposmon of this matter will lxkely mvolve dxssoluuon of the
o corporation ¢o- owned by the parties and thus will require valuation of the company. Indeed, the
| claim mvolves a matter of significance to and between business enfities and presents certain
cohimercials iSSués, uanmly‘valuation of corporate holdings, in which specialized treatment by
| s .l o the D1vxszon is Ilkely o mlprove the expectatxon of a fair and reasonable resolution. The
. | Defendant generally agrees with the statement of grounds for referral stated by counsal for the
Plaintiff.
' The recommendatlon of the undermgned is that the instant civil action is appropriate for

Vrefcrral to the Busmcss Court D1v1s1on under Tnal Court Rulé 29,
Respectfully submitred this 18th day of June, 2013.
Yomso G Ronoe [4¥

James J. Rowe, Judge
Busines_s Court Division




