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IN THE CIRCUIT COURT OF BERKELEY COUNTY, WEST VIRGINIA
BUSINESS COURT DIVISION

' {UN'IVER"SITY IIEAT,THCARE FOUNDATION, INC.
f/k/a CITY HOSPITAL FOUNDATION, INC.,

. Pelifioner,

v. ' _ CASE NO. 14-AA-4
' : : Judge Wilkes
LARRY A. HESS, Assessor
‘of Berkeley County, West Virginia, and = e
© MARK W. MATKOVICH, State Tax = o _
Commissioner, : = &
Respondents. 7 T B
' Ea
ORDER FROM JANUARY 9, 2015 BENCH TRIAL o ::: - Z;
L n e

7 On January 9, 2015 this matter came on for bench trial before “the Court'. .
I-Ionofab}e Christopher C. Wilkes presiding. The Petitioner, University Healthcare- Founda’uon,r '
Inc fik/a :City Hospital Foundation,. Inc., appeared by counsel Michael E. Caryl and J . Tyler
-I\/Iayhew._ Respondent Larry A. Hess, Assessor of Berkeley County, West Vi'rginia, appeared by
| '.czbunsel Norwood Bentley, 11, Respondent Mal'k W. Matkovich, State Tax Commissibner, _

appeared by counsel L. Wayne Williams.

The Court first took up the matter of the admissibility of the parties’ proffered " -
' _e:xhibits.. Having been advised by Respondents that no objection would be lodged to Petitioner’s
: -plof“feled Exhibits 26 and 27, and finding no objection to any of the exhibits ploffeled by

Pet1t10ne1 or Respondents the Court ORDERED that all proffeled exhibits be ADMITTED

Tﬁe Court next took up the proposed Joint Stipulation of Uncontested F_acts_; |
signed by all patties. Having been inspected by the Cowrt and approved by all parties, the Court

ORDERED said Joint Stipulation of Uncontested Facts FILED.
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_ The Court then took up Petrtroner s motions in limine to exclude the testlmony of |

' Jeff Ambmgey, Steve Dufficld, and Hon. Trv Johnson. The Couﬂ consldered the partles ;
1espect1ve arguments and stated its ruling DENYING AS MOOT: the motions . as to Steve -

: Dufﬁeld and Hon Irv J ohnson GRANTING IN PART the motion as to any expert testlmony‘ -

; o_ffered by Jeff Amburgey; and DENYING WITHOUT PREJUDICE the motion as _’ro.lay L

teSﬁmony offered by Jeff Amburgey. '

_All preliminary matters having been resolved, the Court proceeded 1o take
_ evidence and hear argument. Counsel gave their opening statements, and Petitioner proceeded to

-pr'eéent teétirnony and exhibits. Respondents then each put forward their respective cas_es—in—'

chlef through presentatlon of testimony and exhibits. The Court preserved all ob]ectmns that can LT :

be drawn from the record

Af the close of evidence, the partics advised the Court that they desired to present .

| .'brrefs and proposed orders m licu of closing statements. FINDING that the p.arties' are in. _ :

fagreement wrth thrs procedure the Court GRANTED the parties’ request to brief their posrtrons -

followmg whrch ‘the Court will issue its rulmg Accordingly, the Court hereby ORDERS as - o

*follows: .

That Petitioner will file its initial brief, and serve a copy upon all other parties R

w1th1n THIRTY (30) DAYS of entry of this Order. Respondents shall each file a responswe -

:brief and serve a copy upon all parties, within THIRTY (30) DAYS of the date of sew1ce of . 7

Petltroner s 1n1t1a1 brief. Petrtloner shall thereafter have FIFTEEN (15) DAYS from the date of ol

- seivice of Respondents memoranda to file a reply brief, if desired, “and to ﬁle a proposed Order. ST

settmg forth ﬁndmgs of faet and conclusions of law, copies of which shall be served upon all Co
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pames Respoﬂdents shall then have FIFTEEN (15) DAYS from the date of service of
Pet1t10ne1 S pioposed Order to submit their own proposed Orders setting forth ﬁndmgs of fact S S

-jan_d- cgnqlu__sions of law, copies of which shall be served upon all parties. The Court shall reserve - = .

o _ iﬁs' ju_dgmeﬁt until the above briefing schedule has closed.

fIT IS SO ORDERED. -

¥ . Tlie Clerk shall mail attested copies of this Order to counsel of 1

i

Subm1tted by

%Z/fé@

o / Michael E. Caryl (WV #662)
B #11469)

J. Tyler Mayhew (WVS

- Counsel for Petitioner

"Appri):ved:a-s to Form by:

bd Bentloy, 1L (WVSB 4234)

Counsel Jor Respondenr Larry A. Hess

Do A

L. Wayne w,l_mﬁs (WVSB #4370)

" Counsel for Respondent Mark W. Matkovich

ord.

CHRISTOPHER C. WILKES, JUDGE

A TRUE COPY
ATTEST . :
V:rgmraM Slne
~ Clerk CH’CUIt Cou
By:
Deputy Clerk




