IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA e i)

JEANETTE WHITE, Administratrix of
the Estate of William Gregory White,

Plaintift,

V. Civil Action No.: 20-C-626
(Circuit Court of Kanawha County, West Virginia)

WHITE BROTHERS CONSULTING, LLC,
a West Virginia limited liability company,
and TIMOTHY T. WHITE, individually,

Defendants.

TO: THE HONORABLE CHIEF JUSTICE EVAN H. JENKINS

DEFENDANTS’ MOTION TO REFER CASE TO BUSINESS COURT DIVISION

Pursuant to Rule 29.06 of the West Virginia Trial Court Rules, Defendants White
Brothers Consulting, LLC (hereinafter sometimes referred to as “WBC™), and Timothy T. White
(hereinafter collectively referred to as “the White Defendants™), by counsel, respectfully request
that the above-styled civil action be referred to the Business Court Division. In support of their
Motion to Refer, the White Defendants state as follows:

NATURE OF CASE

1. On July 28, 2020, Plaintiff files a complaint (the “Complaint™) in the Circuit
Court of Kanawha County, West Virginia, seeking both the fair market value of Greg White's
distributional interest in WBC and all of the life insurance proceeds from the key-man life
insurance policy on the life of Greg White.

2. Plaintiff, Jeanette White, is the surviving spouse and Administratrix of the
Estate of her late husband William Gregory White (“Greg White™). Complaintat § 1. Greg White

died on December 16,2018. Complaint at 8. At the time of his death, Greg White was a member



of Defendant White Brothers Consulting, LLC, along with his brother and Defendant Timothy T.
White and Jeffery Lee Snyder. WBC was formed effective December 1, 2011 and has operated
continuously thereafter, Complaintat§ 11. In 2019, WBC bought out the membership interest of
Jetfrey Lee Snyder. Complaint at § 9. At present, Tim White is the only member of WBC.
Additionally, in 2015 and 2016, WBC purchased “key-man” life insurance policies in the amount
of $1,300,000.00 on the lives of Greg White and Tim White. The purpose of the coverage was to
fund a buyout of the distributional interest of the members of WBC upon the death of a member.
Complaint at  19.

3. After Greg White's death, the parties could not agree on the fair value of
Greg White’s distributional interest in WBC and Plaintiff filed the instant lawsuit.

4, On August 31, 2020, the White Defendants filed an answer to the Complaint
and denied the assertion throughout that WBC was really a partnership and not a limited liability
company. The White Defendants do not dispute that Plaintiff has a right to have Greg White’s
distributional interest in WBC purchased for its fair value pursuant to the West Virginia’s Uniform
Limited Liability Company Act. The White Defendants believe they have made Plaintiff an offer
to purchase Greg White's distributional interest in WBC for its fair value. However, the White
Defendants do dispute and deny that Plaintiff is entitled to all the life insurance proceeds from the
key-man life insurance policy on the life of Greg White.

5. The parties’ filings illustrate the need for referral to the Business Court
Division. The above-styled civil action requires specialized treatment due to the inherent
specialized issues associated with complex business valuations pursuant to West Virginia Code
§§31B-7-701 and 702. Because the principal claims in this matter fall within the jurisdiction of

the Business Court Division, referral is proper.



LEGAL STANDARD

6. West Virginia Code §51-2-15 and Rule 29 of the West Virginia Trial Court
Rules provide that civil actions which constitute “Business Litigation™ are eligible for transfer to
the West Virginia Business Court Division.

7. “Business Litigation™ is defined by West Virginia Trial Court Rule 29 as a
civil action in which:

(1) the principal claim or claims involve matters of significance

to the transactions, operations, or governance between business

entities; and

(2)  the dispute presents commercial and/or technology issues in

which specialized treatment is likely to improve the expectation of

a fair and reasonable resolution of the controversy because of the

need for specialized knowledge or expertise in the subject matter or

familiarity with some specific law or legal principles that may be

applicable; and

3) the principal claim or claims do not involve [consumer
litigation].

W.Va. Tr. Ct. R. 29.04(a).

8. Under West Virginia Trial Court Rule 29, any party or judge may seck a
referral of “Business Litigation™ to the Business Court Division by filing a Motion to Refer with
the Clerk of this Court, after the time to answer the complaint has expired. See W.Va. Tr. Ct. R.
29.06(a)(1). *A copy of the complaint, answer, docket sheet and any other documents that support
referral under Trial Court Rule 29.04(a) shall be attached to the motion.” /d.

9. As required by West Virginia Trial Court Rule 29.06(2), a true and accurate
copy of the Complaint is attached hereto as Exhibit A, Second, a true and accurate copy of the
White Defendants’ Answer is attached hereto as Exhibit B. Third, a true and accurate copy of the

docket sheet is attached hereto as Exhibit C. Additionally, a true and accurate copy of Plaintiff’s



Emergency Motion for Judicial Supervision of Partnership Winding Up and Assets and
Appointment of Receiver, Defendants’ Response in Opposition to Plaintiff’s Emergency Motion
for Judicial Supervision of Partnership Winding Up and Assets and Appointment of Receiver, and
the Circuit Court’s Order on the same are attached hereto as Exhibit D, which illustrate some of
the complex issues in this litigation and further support referral.

ANALYSIS

10. Civil actions that satisfy the definition of “Business Litigation” may be
properly transferred to the Business Court Division. “*Business Litigation,” as defined by West
Virginia Trial Court Rule 29.04, encompasses case where the principal claims involve matters of
significance to the transactions, operations, or governance between business entities.

11. Here, this civil action involves the determination of rights, duties, and
obligations of the parties pursuant to the West Virginia’s Uniform Limited Liability Company Act.
Additionally, there is a dispute between the parties as to whether WBC existed as a limited liability
company and governed by the provisions of West Virginia’s Uniform Limited Liability Company
Act or a partnership. The relief sought quite clearly involves matters which require specialized
knowledge in determination and valuation of distributional business interest.

12. Furthermore, “Business Litigation” is defined as a dispute that “presents
commercial and/or technology issues in which specialized treatment is likely to improve the
expectation of a fair and reasonable resolution of the controversy because of the need for
specialized knowledge or expertise in the subject matter or familiarity with some specific law or
legal principals that may be applicable.” W.Va. Tr. Ct, R. 29.04(a)(2). In the present litigation
will require specialized knowledge and/or expertise related to application of the West Virginia’s

Uniform Limited Liability Company Act and complex business valuation expertise. As a result,



this case falls within the subject matter defined as “Business Litigation” contemplated by W.Va.
Tr. Ct. R, 29.

13, Moreover, the principal claims asserted in this litigation do not involved
any of the categories of claims expressly excluded from the definition of “Business Litigation”
provided by West Virginia Trial Court Rule 29.04(a)(3). The Business Court Division’s
jurisdiction does not include case where

the principal claim or claims do not involve: consumer litigation,

such as products liability, personal injury, wrongful death, consumer

class actions, actions arising under the West Virginia Consumer

Credit Act and consumer insurance coverage disputes; non-

commercial insurance disputes relating to bad faith, or disputes in

which an individual may be covered under a commercial policy, but

is involved in the dispute in an individual capacity; employee suits;

consumer environmental actions; consumer malpractice actions;

consumer and residential real estate, such as landlord-tenant

disputes; domestic relations; criminal cases; eminent domain or

condemnation; and administrative disputes with governmental

organizations and regulatory agencies, provided, however, that

complex tax appeals are eligible to be referred to the Business Court
Division.

W.Va, Tr. Ct. R. 29.04(a)(3). The claims at issue in this litigation do not related to those matters
specifically excluded from the Business Court Division’s jurisdiction by West Virginia Trial Court
Rule 29.04(a)(3).
14, Therefore, in light of the need for specialized treatment due to complex legal
issues, the principal claims in this case fall within the jurisdiction of the Business Court Division.
15.  As required by West Virginia Trial Court Rule 29.06(a)(1), the White
Defendants state that they are unaware of any pending or future actions related to the parties’

controversy.



CONCLUSION
For the reasons set forth herein, Defendants White Brothers Consulting, LLC, and
Timothy T. White, pursuant to West Virginia Trial Court Rule 29.06 respectfully request that the
Chief Justice of the West Virginia Supreme Court of Appeals this Court grant their Motion and

refer this case to the Business Court Division.

WHITE BROTHERS CONSULTING, LLC,
and TIMOTHY T. WHITE,

By Counsel,

/

V. s

Renneth E. Webb, Jr. (WVSB 5560)
BOWLES RICELLP (
600 Quarrier Street

Post Office Box 1386

Charleston, West Virginia 25325

(304) 347-1100




Office of the Secretary of State
Building 1 Suite 157-K

1900 Kanawha Blvd E. Fe e
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USPS CERTIFIED MAIL™ = f/{
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( J Mac Warner
Secretary of Slate
| State of West Virginia
. Phene: 304-558-6000
9214 8901 1251 3410 0002 7483 61 886‘767“8683
Vigit us online:
WHITE BROTHERS CONSULTING LLC WHW.WVS08.60m
TIMOTHY THOMAS WHITE
447 CALL ROAD, SUITE 216
CHARLESTON, WV 25312
Control Number: 261475 Agent: TIMOTHY THOMAS WHITE
Defendant: WHITE BROTHERS CONSULTING County: Kanawha
LLC
447 CALL ROAD, SUITE 216 | Civil Action: 20-C-626
CHARLESTON, WV 25312 US Certified Number: 92148901126134100002748361

Service Date: 8/3/2020

[ am enclosing:
1 summons and complaint

which was served on the Secrelary at the State Capitol as your statutory attorney-in-fact. According to law, | have accepted
service of process in your name and on your behalf.

Pisase note that this office has no connection whatsoever with the enclosed documents cther than fo accept service of
process in your name and on your behalf as your atforney-in-fact. Please address any questions about this document
directly to the court ar the plaintiffs attorney, shown in the snclosed paper, not to the Secretary of State's office.

Sincersly,

(0 Vg ¥ 4
7%4 Z/ |  EXHIBIT
Maec Warner A

Secretary of State




- IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

JEANETTE WHITE, Administratrix of
the Estate of William Gregory White,

Plaintiff,

Civil Action No. _ o0 LA
Judge L IOMAD

WHITE BROTHERS CONSULTING, LLC,

a West Virginia limited liability company,

and TIMOTHY T. WHITE, individually,
Defendants.

SUMMONS

Service; West Virginia Secretary of State

To the above-named Defendant: WHITE BROTHERS CONSULTING, LT
447 Call Road, Suite 216
Charleston, WV 25312-6026

IN THE NAME OF THE STATE OF WEST VIRGINIA, you are hereby
summoned and required to serve upon Edward P. Tiffey, Plaintiff's attorney,
whose address is P. O. Box 3785, Charleston, WV 25337-3785, an answer,
including any related counterclaim you may have, fo the Complaint filed against
you in the above styled action, a true copy of which is herewith delivered to you.
You are required to serve your answer within 30 days after service of this
summons upon you, exclusive of the day of service. If you fail to do so, judgment
by default will be taken against you for the relief demanded in the Complaint and
you will be thereafter barred from asserting in another action any claim you may
have which must be asserted by counterclaim in the above styled civil action.

DATED: g \@ﬂ&@

Cathy S. Gatson, Clerk

Clerk of Court Bj@ﬁ_‘_%\




IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

IVEE gepm
JEANETTE WHITE, Administratrix of S
the Estate of William Gregory White, 00 ,)%"m :
Wil £ Fan ’: -l'ﬂ
Plaintiff, AHARHA o 7 St
V. civil Action No. () (. (p o
Judge M(_}vﬂ/&wﬁn

WHITE BROTHERS CONSULTING, LLC,

a West Virginia limited liability company,

and TIMOTHY T. WHITE, individually,
Defendants.

COMPLAINT

NOW COMES Plaintiff Jeanette White, Administratrix of the Estate of William
Gregory White, and for her Complaint against the Defendants, avers as follows:

1. Plaintiff Jeanette White is the surviving spouse of William Gregory White
(“Decedent”) and serves as the Administratrix of his Estate, per her Appointment by the

Jackson County Commission attached hereto.

2. Defendant White Brothers Consulting, LLC ("WBC”) is a registered West
Virginia limited liability company with its principal office located in Sissonville, Kanawha

County, West Virginia.
3. Defendant Timothy T. White ("Tim White®) is a citizen and resident of

Belle, Kanawha County, West Virginia.

4. WBC operated as a partnership as a matter of fact and law for several

years through calendar year 2018. It was a limited liability company in name only.




5. The Decedent and Tim White were natural brothers and business partners
in WBC, along with a third partner, during calendar year 2018. Each of the partners

held a one-third (1/3) ownership interest in WBC.

6. This Court enjoys personal jurisdiction and subject matter jurisdiction over
this matter.
7. Venue is proper in this Court as the defendants are residents of Kanawha

County. In addition, WBC operated as a partnership in Kanawha County and derived
substantial revenues in Kanawha County at all relevant times.

8. The Decedent died on or about December 18, 2018. At the time of death,
he held a one-third (1/3) partnership interest in WBC. Further, his family stood to
benefit from a life insurance policy taken out on his life in which the life insurance
proceeds of $1.3 million were intended to buy out his. partnership interest following his

death and take care of his family.

8. Sometime during the first hélf of calendar year 2019, the Defendants
bought out the partnership interest of the third partner.

10.  Plaintiff files this civil action to recover the fair value of the Decedent’s
partnership interest in WBC, as well as the pertinent life insurance proceeds.

11,  WBC has operated successfully and without interruption since the
Decedent's passing. Indeed, it is an on-going for profit business with established
customers and éevenues. Tim White manages the day-to-day operations along with the

finances and bookkeeping. WBC has not dissolved.




COUNT I

DETERMINATION OF BUYOUT PRICE
OF DECEDENT’S PARTNERSHIP INTEREST

12.  Plaintiff hereby incorporates Paragraphs 1 through 11 as if fully set forth

herein,

13,  Defendants’ March 31, 2020 offer to the Plaintiff to buy out the Decedent’_s
partnership interest ("Offer”) is grossly deficient.

14. Defendants’ Offer does not provide fair value to Plaintiff for Decedent’s
partnership interest,

15.  Plaintiff, as Administratrix of Decedent's estate, invokes West Virginia
Code §47B-4-5 and §47B-7-1 for a determination of the fair value buyaut price of the
Decedent’s partnership interest.

16.  Plaintiff seeks réoovery of the fair value of the Decedent's partnership
interest, plus interest at the lawful rate since the Decedent's date of death, plus
reasonable attorney's fees and fees and expenses of professionals and expert
witnesses.

COUNT It
CONVERSION OF LIFE INSURANCE PROCEEDS
17.  Plaintiff hereby ihcorporates Paragraphs 1 through 16 as if fully set forth

herein.

18. Defendants purchased $1.3 million in life insurance on the life of the

Decedent prior to his death.

19. Defendants purchased the life insurance for the purpose of buying out the

Decedent’s partnership interest after his death.




20. Defendants’ buyout of the Decedent's parinership interest after his death
with $1.3 million in life insurance proceeds was intended to provide for and benefit the
Plaintiff and the rest of the Decedent's family.

21. Defendants also purchased life insurance on the life of Tim White for the
same purposes.

22. Defendants received $1.3 million in life insurance proceeds following the

death of the Decedent.

23. Defendants did not remit the $1.3 million in life insurance proceeds to the
Plaintiff as intended and expected to buy out the Decedent’s partnership interest.

24. Defendants held back the $1.3 million in life insurance proceeds from the
Plaintiff, even after assuring the Plaintiff that all of the life insurance proceeds were for
her and the rest of the Decedent'’s family.

25. Defendants converted the $1.3 million in life insurance proceeds for their
own purposes, contrary to their intended use.

26. Defendants converted and used the $1.3 million in life insurance proceeds
to enhance the cash position of WBC, pursue and achieve a buyout of the third partner,
allow the proceeds to be used by Tim White, and other willful conversions and uses to
be discovered.

27. Plaintiff is entitled to the return of the $1.3 million in life insurance
proceeds plus interest, as the Administratrix of the Decedent’s estate.

28.  Plaintiff seeks recovery of the $1.3 million in life insurance proceeds with

interest, plus attorney’s fees, costs, and professional expenses incurred in pursuit of the

converted life insurance proceeds.




29. Plaintiff demands a jury trial on all allegations and claims averred herein.

WHEREFORE, Plaintiff Jeanette White, Administratrix of the Estate of William
Gregory White, respectfully requests entry of judgment against the Defendants, jointly
and severally, for the fair value of the Decedent's partnership interest and the
aforementioned life insurance proceeds, plus pre-judgment interest, attorney fees, costs

and professional expénses, and all other relief this Court deems just and proper.




-

Edward P. ﬁ’e;’/ ﬂ\)\S

TIFFEY LA TIC LLC
205 Capitol Street, 4" Floc

P.O. Box 3785

Charleston, WV 25337-3785

(304) 344-3200
(304) 344-9919 (fax)

JEANETTE WHITE, Administratrix of the
Estate of William Gregory White

By Counsel




Hnitelr Stutes of Americn

State of st Virginia ounty of Jackson, os:

Hietter of Admintstration

Estate of WILLIAM GREGORY WHITE

I, Angela Casto, Jackson County Fiduciary Supervisor, in the State of Woest Virginia, do hereby certify that
JEANETTE WHITE was on the 12th day of February, 2019, appointed by the F iduéia'xy Supervisor of the
Jackson County Commission as administratrix(s) of the Estate of WILLIAM GREGORY WHITE, duly

qualified as such by taking oath prescribed by law, and by giving approved bond in the sum of $0.00, as

required by law.

NOW THEREFORE, be it known that said appointment {s now in full force and effect and that full faith and

credit are due and should be given to all the acts of the said JEANETTE WHITE as such administratrix(s) of

the Estate of WILLIAM GREGORY WHITE, as well in all jurisdictions, as elsewliere.

IN WITNESS WHEREOQF, T have hereunto set my hand and
affixed the seal of the Jackson County Commission at my
office in said County on the 12th day of February, 2019,

il N
Mgeda Soaslo

A A
e

Angela Casto
Jackson County Fiduciary Supervisor

S : 1 e
By _. _(ﬂvif Kg (e ({JG'Q:‘S Z,‘C‘)

Angie Casto
Fiduciary Supervisor

LatiatalAdministration
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August 31, 2020

Cathy S, Gatson. Cireuit Clerk
Cirewit Comrt ol Kanawha County
Kanmwha County dudicial Annex
PR Clonrt Street

Charleston, West Virginia 23301

Re Jeanette White v. White Brothers Consulling. 110, e al.
Civil Action No. 20-0-626

Dear Mso Gatson:

Please tind enclosed for il in the above-relerenced matter o Civil Cover Sheer aned
Defendants” Answer to Complaint,

Thank you for vour assistance in this matier.

Respeetfully vours.,

e N0

1701

feenneth B, Wobh,

s {
Lnclosures
cor wdenelosures)

Fedward 20 TiHTey. Esquire

AT



CIVIL CASE INFORMATION STATEMENT
In the Circuit Court of Kanawha County, West Virginia

PEARSTIET: TEANETTE WHEEE

v, CIVIE ACTION NO-: 20020
PEFINDANTS: WHITE BROTHERS CONSULTING. FLC, and TIMOTHY TOWHITL:

Y P OF CASE:

T o : - S e
| FORTS TR CIVI
Axbestos Adoption Appeal From Mugistic
Professiona’ Ma practice Contract/Collectin, Petition for Maodilication o ¢
/ Magistrate Sentencee
— —ee N —— S
i Personal Injury Real Property Miscellancous
! M — = L= Lo N = E;
¢ Product Liahitity Muoental Flealih Other:
i Other Tart Appeal of Administrative
i Ageney |
CTIC) ‘ !
SIS A | e = =
/

ML JURY DEMAND: YES
CASE WILL BEREADY FORTRIAL BY (Month/Year): [ = &

v DO YO OR ANY OF YOUR CLIENTS OR WITNESSES IN THIS CASE REQUIRE
SPECIAL ACCOMMODATIONS DUE TO A DISABILITY OR AGE? " YESX NO
Y ES, PLEASE SPECTIY:
Wheelchair aeeessible hearing roam and other Jacilities
Terproter of another ausilioey aid for the hearing fmpaired
Readder or othor auxiliary aid Tor the visually impaired
Spokesperson or other auxiliary aid Tor the speech impaired

(.)lllul‘ — v e ——
Attorney Name: Kenneth . Webb. Ir. (WVSE 5560)
Representing: Defendants
Firm: Bowles Rice LY
Address: 600 Quarrier Street. Charleston, West Vivginia 25301

Date: August 31, 2020

Kenneth 12, Webb, Jr. (WVSI3 5560) (/

N,

PR



IN THE CIRCUTT COURT OF KANAWHA COUNTY. WEST VIRGINIA

FEANTTTE WHETE Administratrix of
the Fstate of Welliom Gregors White

Plaimift.
v, Civil Action Nao. 20-C-626
Judge: Salango
WHITE BROTHERS CONSULTING. LLC,
a West Virginia limited liability company,

and TIMOTHY T, WHITE. individually.

Delendants,
Defendants® Answer to Complaint

Defendants. White Brothers Consulting, LLC and Timothy T, White, by counscl,
respectiully respond to Piaintift™s Complaint filed in the above-referenced action as Tollows:
First Defeuse
Plaintilfs Complaint Fails to staee o claim upon which reliel can be granted pursuant
to Rule 12(bj)to) of the West Virginia Ruoles ol Civil Procedure.
Sceond Defense
In response 1o the specitic averments and allegations in Plaintitts Complaint, the

Detendants stites as {ollows;

I The Defendants admit the allegations contained in paregraph 1 of PlaintifT™s
Complaint.

2. The Delendants admit the allegations contained in paragraph 2 of PlaintifTs
Complaint

3 The Defendunts admiv the allegations contained in paragraph 3 of Plaintilt™s

Camplaing,



-4 the Delendants deny the allegations contained in paragraph 4 of Plaint (s

Complaintand denumd strict proof thereol.
The Defendants deny the allegations contained in paragraph 5 of PlaintiiT s

L5

Complaint and densand steict prowt thereo !
6. Paragraph 6 of Plainti17s Compluint contains legal conclusions to which no
responsive pleading is required. To the extent a response is required, the Defendants deny the

allegations contained in paragraph 6 of Plainti s Complaint and demand sirict praol thereol,

Parugraph 7 ol Plaintill™s Complaint contains legal conclusions to which no
respensive pleading is required. To the extent a response is required. the Defendants deny the

allegations contained in paragraph 7 of PlaintifT™s Complaint and demand strict proof thereof,

The Delendants admit that the Decedent died on or about December 16

8
i paragraph 8 of Plaintifs

2008 The Defendants deny the remaining allegations contained

Complaint and demand striet proofthereol,
Y. The Defendants deny the allegations contained in paragraph 9 of Plaimti(l™s

Complaint and demand strict prool thereol.
1. The Defendants lack knowledge or information sulficient to form a belict

as to the truth ol the allegations contained in paragraph 10 ol Plaintifl"s Complaint and denand

strict proaf thereol”
p The Delendunts Tack knowledge or information suflicient to form a beliel
as o the truth of the allegation contained in paragraph 11 of Pluintift™s Complaint that WRC has

oporated “suecessiully™ and demand striet prool thereof. The Defendants admit the remaining

ailegations contained in paragraph 11 of Plaintift™s Complaint



|30 In respenase o parmgraph 12 ol PlintitTs Complaint, the Detendants

incorporate by reference their responses w paragraphs T through 11 ol Plaintill” Complaing as if
Pully set forth herein,
13 The Betendants deny the wicgations contained in paragraph 13 of Plaintil s

Compiaint and demund siiet proolthereol.

=3 The Detendants deny the allegations contained in paragraph 14 of PlaintilT s
Coamplaint and demand strict prool thereot.

b3, Paragraph 15 of Plaintil1"s Complaint contains legal conclusions 1o which
no responsive pleading is required. To the extent a response is required, the Defendants deny the
allegations contained in paragraph 15 of Plaintift's Complaint and demand strict proof thereo!’

16. The Defendants lack knowledge or information sullicient (o form a beljel
as 1o the truth of the allegations contained in paragraph 16 of Plaintif’s Complaint and demand
strict pronl thereot,

17, I response 1o paragraph 17 of Plaintif”™s Complaint. the Defendants
incorporate by relerence their responses Lo paragraphs T through 16 of Plaintft Complaint as i
fully et forth herein,

18, In response Lo paragraph 18 of PlaintifTs Complaint. the Delendants state
that the dile insurance policy referenced in paiigraph 18 speaks for iself.

19. The Delendants deny the allegations contained in paragraph 19 of Plaintifts
Complaint and demand strict proal thereol,

20 The Delendants deny the allegations contained i paragraph 2007 Plaintiil™s

Complaint and demand strict proot thereot

s



20 The Defendants deny the allewtions contained in paragraph 21 o PlaintiTs

Complaint and demand striet proof thereat,

220 The Defendants deny the allegations contained in paragranh 22 of Plaintifi’s
Complaint and dermand strict prool thereof’

23 The Delendants deny the allegations contained in paragraph 23 of Plainti |1y
Complaint and demand striet proal thereof,

34 The Delendants deny the allegations contained in paragraph 24 of Plaini{Ts
Complaint and demand strict proot thereol.

25, The Defendants-deny the allegations contained in paragraph 23 of Plaintili"s
Complaint and demvand strict proal thereal

26, The Defendants deny the sllesations contained in paragraph 26 ol PlaintilT s
Complaint and demand strict proot twereol,

27. The Delendants deny the allegations contained in paragraph 27 of Plainti{Ty
Complaint and demand suict proof thereof,

28, The Detendants lack knowledue or information sullicient to form a beliel
as to the truth of the allegations contained in puragraph 28 of PlaintifT"s Complaint and demand
strict prool thereoll

29, The Defendants lack knowledge or information suflicient to form a beliel

as to the vuth of the allegations contained in paragraph 29 ol PlaintiITs Complaint and demand

strict provi therea!



Third Defense

White Brothers LLC is the owner and benelictary of the hle insurance policy on
the lite of the Decedent such that no life insurance proceeds were converted by the Delendants as
donatier ol i,

Fourth Befense

White Brothers LLC offered (o purchase the distributional interest ol'the Decedent

Tor s e valoe determined us ol the date of the Decedent s dissociution,
Filth Defense

White Brothers LLC s ofter to purchase the distributional ivterest of the Decedent
Tor its fuir vadoe determined as of the date of the Decedent's dissociation was made in good failhy
and was not made arbitrarily or vexatiously.

PlaintiiTs claims against the Delendmns are bareed by the applicable stawate of
Fhmitations.

Seventh Delense

PlaintifTs elaims against the Delendants are barved by the doctrines of waiver,
luches and unclean hands.
Fighth Defense
The Defendants reserve those allirmative delenses set forth in the West Virginia
Rules of Civit Procedure.
Ninth Defense
The Delendants reserve the right 1o assert such additional alTirmative defenses and

matiers constituting an avoidance based upon facts that become known in discovery.



WHEREFORE, Defendants. White Brothers Consulting, LLC and Timothy 1

White, herely demand that te clams filed against them be dismigsed. with prejudice. and tha

they be wwarded any such other and Turther veliel as the Court deems appropriate including their

vasorble costs aod altornevs” fees.

WHITE BROTHERS CONSUHLTING. LI .
and TIMOTHY T, WLHHTE,

By Counse?,

WL e S

senneth B Webb Jr (WYSR as00y A
BOWLES RICE. 1L 7/
630 Quarrier Street -
Post Office Box 1386

Charfeston, West Virginia 25325-1386
A4y Y- HIGU

15



recard as indicated:

INTTH CIRCUTT COUVRT OF KANAWIA COUNTY. WEST VIRGINIA

ANETTTEAVHITE, Admayisteatiix of
the Lstate ol William Grevory White,

PRI,
3 Civil Action Na. 20-C-626
Judye:r Salunge
WHEHE BROTTIERS CONSULTING. 1.

a SWest Vivginia Hmited Habitiny company
and PENFOTHIY 10 WIHHTEEL individually.

Dofendants,

Certificaie ol Service

LoRenneth BoWebh, drs counset Tor Defendants, White Brothers Consulting, 1.1.¢

by certify that on the 3tst day af

and Timothy 1. White, here FAugust, 2020
Yavenwing Defendunes”

S bserved aobrae and

Ansver do Complaing via US0 Mail upon counsel o)

CNvl CO ul the

Edward P. TilTey, Lisquire
Tilfey Law Pract icc PLI.C
205 Capitol Street, dth Floor

Post Office Box 3783
Churleston. West Virginia 25337

=378
Counset for Phainilf

_/

Koo T D)
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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

fo 1] e
HMILED
JEANETTE WHITE, Administratrix of _— (P w?{
the Estate of William Gregory White, S R e R
Plaintiff, ENA Gy i
V. Civil Action No, 20-C-626

Hon. Tera L. Salango
WHITE BROTHERS CONSULTING, LLC,
a West Virginia limited liability company,
and TIMOTHY T. WHITE, individually,

Defendants,

PLAINTIFF’'S EMERGENCY MOTION FOR JUDICIAL SUPERVISION
OF PARTNERSHIP WINDING UP AND ASSETS
AND APPOINTMENT OF RECEIVER

NOW COMES Piaintiff Jeanette White, Administratrix of the Estate of William
Gregory White ("Ms. White”), by counsel Edward P. Tiffey and Tiffey Law Practice,
PLLC, and moves the Court for entry of an Order exercising judicial supervision over the
wind up of the White Brothers Consulting, LLC (“WBC"y partnership, all related assets,
and appointment of a Receiver.

The partnership has continued to operate since the passing of the decedent
partner, William G. White, nearly two (2) years ago. This week, the Defendants took
steps to wind up the partnership without timely notice to the Plaintiff, and decline to
provide information to the Plaintiff. Critically, the Defendants hold assets, including

capital accounts, and at least $866,666.66 in life insurance proceeds attendant to the

decedent.




Plaintiff seeks judicial protection of all assets and interests, so that they are not at
risk of misappropriation, transfer, waste, or squander. Accordingly, there is ample good
cause for this Court to order judicial supervision as requested and appoint a Receiver.

In support of the instant motion, Ms. White avers as follows:

1. Defendant WBC was formed as a partnership in 2011 and has been a
partnership ever since.’

2. Partner William G. White, the decedent, died on December 16, 2018.
Subsequently, Ms. White as widow was appointed to serve as the Administratrix of the
decedent's estate.

3. WBC continued to conduct business and operate as a partnership after
the decedent's death with Defendant Timothy T. White ("Tim White”) and Lee Snyder
("Snyder”) as the partners.

4. Tim White is the natural brother of the decedent.

5. In May or June of 2019, Defendants bought out the one-third partnership
interest of Snyder for a sum certain without the consent or participation of the Plaintiff.

B. The Defendants know that the Plaintiff is entitled to be paid a sum certain
for the decedent's partnership interest. Such a payment is predicated upon the
preservation and valuation of partnership assets, capital accounts, and all other
property belonging to the decedent’s estate. |

7. The parties have been represented by counsel for over a year.

' There is no dispute that WBC is a partnership and not a fimited liability company, as there is no requisite operating
agreement.



8. On October 2, 2019, Plaintiff requested financial records from the
Defendants for 2018 and confirmation that all partnership financial and business records
were preserved for the period January 1, 2012 to date.

9. On January 30, 2020, Plaintiff advised the Defendants of her reasonable
expectation for the sequester of funds necessary to resolve the dispute over the
decedent's partnership interest and claim for life insurance proceeds. Plaintiff also
sought confirmation of the absence of any fraudulent transfers or waste of cash and

assets since December 31, 2018.

10. On February 24, 2020, Plaintiff informed the Defendants of her trust in
their sequester of funds to resolve the dispute and that there are no fraudulent transfers
for ‘waste of cash or other assets since December 31, 2018, with the request to be

advised if such activity occurred.

11, On March 23, 2020, Plaintiff reiterated the sequestration of funds and

absence of asset waste,

12, On May 7, 2020, Plaintiff reiterated her trust in the Defendants to
sequester necessary funds to resolve this matter, and that there were no fraudulent
transfers, waste of cash, or waste of other assets since December 31, 2018, with the

request to be advised if such activity occurred.

13.  On July 28, 2020, Ms. White filed the within Complaint. Thereafter, the

Defendants filed their Answer on August 31, 2020.

14. On September 10, 2020, the Defendants advised the Plaintiff of their
intention to file a federal partnership tax return on September 15, 2020 for tax year 2019

(“2019 Tax Return”) as a final tax return, in which all capital accounts and balance sheet



items would be zeroed out, Tim White would receive all partnership income from
January 1, 2019 to date, and the $1.3 million in life insurance proceeds would be
allocated in equal thirds to the partners.

15.  This development came as a surprise and without advance notice, as
WRBC has operated continuously.

16.  Naturally, this development generated a host of questions and concemns
by the Plaintiff, which were expressed to the Defendants. Unfortunately, the
Defendants refused to provide complete information and documents concerning WBC
business and affairs, assets, and the life insurance proceeds attendant to the decedent.

17.  On September 15, 2020, the Defendants’ accountant, Jonathan P. Rahal
of Beckley, filed the 2019 Tax Return. While received by the Plaintiff the same day, it is
the only document provided thus far in the wake of recent developments.

18. Defendants’ recent actions only heighten Plaintiff's questions and concerns
over the immediate protection of valuable interests.

19. The 2019 Tax Return shows a series of assets held in 2019 that have
been zeroed out, including capital accounts for each partner in the amount of
$79,450.00 (plus or minus $1.00).”

20. The 2019 Tax Return also shows the $1.3 million in non-taxable life
insurance proceeds allocated to each partner in equal thirds in the amount of
$433,333.33. Plaintiff does not consent to the accounting treatment of the life insurance
proceeds in view of Count ! of the Complaint for conversion of the same.

21.  The whereabouts of assets and life insurance proceeds are unknown,

Plaintiff believes reasonably that they are at a substantial risk of misappropriation,

I The 2018 Tax Return reflects the same capital account balances as seen in the 2019 Tax Return.

4



fraudulent transfer, waste, and conversion, to where judicial supervision through a
Receiver is warranted.

22. Moreover, protection and preservation of the assets and life insurance
proceeds are essential for the adjudication of this civil action, namely (a) the valuation
and payment of the decedent's partnership interest and (b) Plaintiffs claim for
conversion of life insurance proceeds.

23.  Plaintiff's concerns herein are palpable and grave. Necessarily, she
requests this Court to supervise the Defendants in their winding up of partnership
business, and to locate, take hold, and look after the assets and life insurance
proceeds, as well as financial and business records.

24. The Defendants and their accountant possess the financial and business
records of the partnership for 2019 and 2020 to date. Such records identify, and
provide details for, assets and the life insurance proceeds in question. Such records
are relevant to Plaintiff's claims herein.

25.  West Virginia Code § 47B-8-3(a) provides statutory authority for this Court
to exercise judicial supervision as requested.

26. Judicial supervision through a Receiver is best for this civil action to
proceed.

27. West Virginia Code § 53-6-1 provides statutory authority for this Court to
appoint a Receiver to assist in its judicial supervision.

28.  Appointment of a Receiver is a proper exercise of judicial discretion and

supervision herein. Plaintiff requests such an appointment forthwith.



WHEREFORE, for the reasons heretofore stated, Plaintiff Jeanette White
respectfully requests entry of an Order granting the motion, pursuant to West Virginia
Code § 47B-8-3(a) and § 53-6-1, to:

a. Institute judicial supervision immediately;

b. Appoint a Receiver to receive and protect all partnership assets

held or controlled by each Defendant, all life insurance proceeds

held and controlled by the Defendants, and all financial and
business records;

C. Require full and accurate disclosure by each Defendant of all
partnership assets and life insurance proceeds in their
possession or control, which appear in financial and business
records for years 2018, 2019, and 2020;

d, Require full and accurate disclosure by each Defendant of any
partnership asset transferred, conveyed, sold, divested,
forfeited, or otherwise relinquished since December 16, 2018; and

e. All such other relief this Court deems just and proper.

JEANETTE WHITE, Administratrix of
the Estate of William Gregory White

By Counsel

Edward-P, Tiffey (WN(SB #0Q42)
TIFFEY LAW PRACTICE, RpLC
205 Capitol Street, 4" Floor
P.O. Box 3785

Charleston, WV 25337-3785
(304) 344-3200

(304) 344-9919 (fax)



IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

JEANETTE WHITE, Administratrix of
the Estate of William Gregory White,

Plaintiff,

V. Civil Action No. 20-C-626
Hon. Tera L. Salango

WHITE BROTHERS CONSULTING, LLC,
a West Virginia limited liability company,
and TIMOTHY T. WHITE, individually,

Defendants.
CERTIFICATE OF SERVICE

I, Edward P. Tiffey, counsel for Plaintiff Jeanette White, Administratrix of the
Estate of Wiliam Gregory White, do certify that on September 18, 2020 | served the
forgoing PLAINTIFF'S EMERGENCY MOTION FOR JUDICIAL SUPERVISION OF
PARTNERSHIP WINDING UP AND ASSETS AND APPOINTMENT OF RECEIVER by
hand delivering the same to the following counsel of record:

Kenneth E. Webb, Jr., Esq.
BOWLES RICE LLP
600 Quarrier Street

Charleston, WV 25301

Counsel for Defendants White Brothers
Consulting, LLC and Timothy T. Whife
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the Estate of William Gregory White, NP S U
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Plaintiff,

V. Civil Action No. 20-C-626
Hon. Tera L. Salango

WHITE BROTHERS CONSULTING, LLC,
a West Virginia limited liability company,
and TIMOTHY T. WHITE, individually,
Defendants.
ORDER

On September 24, 2020, this Court conducted a video status conference in this
matter following the September 18, 2020 filing of Plaintiffs Emergency Motion for
Judicial Supervision of Partnership Winding Up and Assets and Appointment of
Recelver (*Supervision and Receiver Motion”).

The Court heard remarks by counsel for the parties, and ORDERED the following
schedule for written submissions:

1. Defendants shall file their response to the Supervision and Receiver
Motion on or before October 12, 2020.

2. Plaintiff shall file her reply in support of her Supervision and Receiver
Motion on or before October 19, 2020.

3. Counsel shall tender proposed Orders to the Court on or before October
26, 2020 for its consideration.

Lastly, the Court ORDERED the Defendants to produce any written Operating

Agreement for White Brothers Consulting, LLC to the Plaintiff immediately, if one exists.



The Clerk is directed to send a certified copy of this Order to all counsel of
record.

ENTERED this 22357 day of September, 2020.
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Honorable Tera L. Salango

Prepared By:
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Edward P. Tiffey (WVSB #56042) G@%\%%{&M]%
TIFFEY LAW PRACTICE, PLLC c,ﬂgﬁﬁ%’?ﬁgﬁmmjﬂfﬁf et TL-
205 Capitol Street, 4 Floor

P. O. Box 3785

Charleston, WV 25327-3785

(304) 344-3200

(304} 344-9919 (fax)
Counsel for Plaintiff

Inspected By:

/s/ Kenneth E. Webb, Jr.

Kenneth E. Webb, Jr. (WVSB #5560)
BOWLES RICE LLP

600 Quarrier Street

P.O. Box 1386

Charleston, WV 25325-1386

(304) 3471737

(304) 347-1746 (fax)




IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

JEANETTE WHITE, Administratrix of
the Estate of William Gregory White,

Plaintiff,
V. Civil Action No.: 20-C-626

(Circuit Court of Kanawha County, West Virginia)

WHITE BROTHERS CONSULTING, LLC,

a West Virginia limited liability company,

and TIMOTHY T. WHITE. individually,
Defendants.

CERTIFICATE OF SERVICE

I, Kenneth E. Webb, Jr., counsel for Défendants, White Brothers Consulting, LLC,
and Timothy T. White, hereby certify that on the 5th day of August, 2021, I served a true and exact
copy of the foregoing Defendants’ Motion to Refer Case fo the Business Court Division via U.S.

Mail upon the below as indicated:

Edward P. Tiffey, Esquire Tera L. Salango, Judge

Titfey Law Practice, PLLC Circuit Court of Kanawha County
205 Capitol Street, 4th Floor Kanawha County Judicial Annex

Post Office Box 3785 111 Court Street

Charleston, West Virginia 25337 Charleston, West Virginia 25301

Counsel for Plaintiff’

Cathy S. Gatson, Circuit Clerk Lorri Stotler, Administrative Assistant
Circuit Court of Kanawha County Business Court Division Central Office
Kanawha County Judicial Annex Berkeley County Judicial Center

111 Court Street 380 West South Street, Suite 2100
Charleston, West Virginia 25301 Martinsburg, West Virginia 25401

s

Kenneth E. Webb, Jr. (WVSB 55 {0)

12912027.1



