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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WESTV RGINIA
- - BUSINESS COURTDIVISION  (inys comse ooy

ﬂf i iiULIT Ilr..ra...f—ﬂl.:i_‘l

HAROLD D WARD Dlrector, Dmsmn of o
Mmmg and Reclamaﬂon West Vnrgmla S R

Department of Environmental Protcction

Plaintsz

;;;_:. B W | S Civil Action No.20-C-282

Presiding Judge: Christopher- C Wllkes
Resolution. Judge. James H. Young, Jr.

ERP ENVIRONMBNTAL FUND lNC.,

Defendant

ORDER GRANTING MOTION OF RECEIVER FOR ENTRY OF QRDER
AUTHORIZING SALE OF CERTAIN REAL ESTATE FREE AND
- _E_CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES

s ff;a_ndf .c'lcar;d?% I_i;é.ﬁ.S; ;c_laiims, and?-e_n';umbra‘nccs;.-.- Th fe';.J"Rr_,:'i'cf-:'ivefr'.;l'ist"éclf thetracts pmposedto b?-fs"”ld,l?‘,

T f'ic'fif'_a;::;.é.li?éfjiﬁn ml‘:gures | & 2 to ifs motion and represented that the proposed sale:constitutes fair

T ::‘ff;f_*-'j???markel value f‘or Recewershlp Estate assets.

~ for liens and etjéum&tahces on the :;trac:ts-listed -i,_n...'Fei_gure_s | &2 and@;ghay-,th‘e :t;ra,_,_;c'_t-s:;j_l‘_n;:;Keplfuglg){ ,

" are-potentially subject to Tiens held by Appalachian Headwaters, Inc;,-and that all tracts:may be

- potentially subject to any statutory tax liens for real property taxes owed to the taxing authorities

The Receiver represents that is has performed a commercnally reasonable search

FriozUEa 0w , I ﬁ.ﬁnALGbsWCi UIT COURT

7 if??a;;f!i?}?ﬁl’t thecounhes 'iti-..whiéh the real property lies. The Receiver :.ad_i?ised ‘the Ceun .:t“'h'at:_f_-'itf'hafs

reached an agrcement wuh Appalachmn Headwaters Inc. with respect to

o -f“‘;-ﬁ;";relcvant real pmperly in Kemucky and that Appalachxan Headwaters Inc. does not object 10 the

lts c!alms agamst thc
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- motion: - The. Receiver further: represents that the purchasers will- pay: the County Taxing:
. Authorities.the balance owed—if any—on real property taxes.for property held in the name:of

. ERPEnvtronm ental Fund, Incorr:RP Mineral Reserves LLCatorafterclosmg

Hawng rewewed the motion and heard such partlesas desrred to be heard the
" Cc:urt hcreby GRANTS the motion and FINDS and ORDERS as fbl lows

As to the tracts of real property listed in Figures | & 2 of the Receiver’s motion
"f' led on September I4 2022 the Cc‘mrt fi nds that: the Recewer has undertakcn a
"llenholders of the pendmg Mouon Accordmgly, the Recewer may sell the realf-.
_.-pmperty free and clear. of all liens and encumbrances. Furthermore, the Receiver
“is authorized. to execute any documents. necessary to. effectudte the. sale of the
listed propertiess with one or more aucuoneers, agcnts or -brokers, of the
| ‘Recewer 'S choosmg | ~

Py or Lt

ENTEREDthls . 2022.

CHRISTOPHER WILKES
Presiding Judge
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