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IN THE CIRCUIT COURT OF KANAWHA COUNT&W—ES’!]WIN
BUSINESS COURT DIVISION”

LEWIS CLARK TIERNEY, HII; et al., T SN S o

Plaintiffs,
v. ' Civil Action No. 18-C-90

Presiding: Judge Farrell
Resolution: Judge Lorensen

ANN TIERNEY SMITH, et al.,
Defendants.

AGREED ORDER GRANTING MOTION
FOR SUBSTITUTION OF ANN TIERNEY SMITH

Before the Court is the motion of Plaintiffs, Lewis Clark Tierney, II1, et al. (“Plaintiffs”)
to substitute Ann Barclay deWet and Laurence E.T. Smith, for Defendant Ann Tierney Smith, who
passed away on December 27, 2021.

As indicated by the submission of this Agreed Order, no party objects to Plaintiffs’ Motion
for Substitution of Parties and the Court takes the matter under submission without hearing.
Pursuant to Rule 25(a)(1) of the West Virginia Rules of Civil Procedure, “[i]f a party dies and the
claim is thereby not extinguished, the court may order substitution of the proper parties.” W. Va.
R. Civ. Pro. 25(a)(1) in part. Furthermore, “[t]he motion for substitution may be made by any
party or by the successors or representatives of the deceased party.” Id.

Having considered all applicable authorities, and the record as a whole, and there being no

objection thereto, the Court hereby GRANTS Plaintiff’s Motion and ORDERS that Ann Barclay

J.Wel aad Laurence E.T: Smith in their capacity as executrix and excccutor, respectively, be - - = - -

substituted for Defendant Ann Tierney Smith. The Court grants this motion pursuant to its limited

jurisdiction attendant to the appeal of this matter to the Supreme Court of Appeals of West

\ O\D.\b\\
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Virginia. Grant of Plaintiffs’ Motion in no way prejudices or limits the right of the defendants to
assert any argument on appeal.

The Court directs the Circuit Clerk to distribute attested copies of this order to all counsel
of record and to the Business Court Central Office at West Virginia business Court Division, 380

West South Street, Suite 2100, Martinsburg, West Virginia, 25401.

Entered this _%f day of Qé\._« ,2022.

STATE OF WEST VIRGINIA

GOUHTY GF KAHAWHA, 38

i, GATHY 5. GATEON, CLERK OF CIRCUIT COURT OF SAID COUNTY
ANHD 1H SAID 8TATE, 00 HEREBY CERTIFY THAT THE FOREGOING
1§ A TRUE COPY FAOM THE AECORDS OF SAID COURT.

UDGE PAUL T. FARRELL |
ludge of the West Virginia Business Court Division

Agreed to by:
7T — IV = s
M. Shane Harvey (WVSB #6604) Philip W. Collier, Esquire (Pro Hac Vice)
Vivian H. Basdekis (WVSB #10587) STITES & HARBISON, PLLC
Chelsea A. Creta (WVSB #13187) 400 West Market Street, Suite 1800
JACKSONKELLY PLLC Louisville KY 40202-3352
500 Lee Street E., Ste. 1600 T: 502-564-3795
Charleston, WV 25301 peollier@stites.com
T: (304) 340-1000
F: (304) 340-1130 Counsel for C. Matthew §. Tierney

sharvey@jacksonkelly.com
vhbasdekis@jacksonkelly.com
chelseu.creta@jacksonkellv.com

Counsel for Plaintiffs

B ARt/ e

R. Forman, Esquiré~ — Kobert B. Allen, Esquire T
Michael B. Hissam, Esquire Michael T. Chaney, Esquire
Zak Ritchie, Esquire Pamela C. Deem, Esquire
HISSAM FORMAN DONOVAN RITCHIE KAY CASTO & CHANEY PLLC
PLLC 707 Virginia Street, East
707 Virginia Street East, Suite 260 1500 Chase Tower

4883-5703-4265.v]



Charleston, WV 25301
T: 681-265-3802

F: 304-982-8056
iforman@hfdriaw.com
mhissam@hfdrlaw.com
zritchie@hfdrlaw.com

Counsel for Defendants
Douglas Woloshin and Duane Morris LLP

J. Mark Adkins, Esquire
BOWLES RICELLP

600 Quarrier Street (25301)
P O Box 1386

Charleston, WV 25325

T: 304-347-1100

F: 304-347-1746

madkins@bowlesrice.com

Counsel for C. Matthew S. Tierney
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/CaiteP. Goodwin, Esquire

Charleston, WV 25301
T: 304-345-8900

F: 304-345-8909
rallen@kaycasto.com
pdeem(@kaycasto.com

Counsel for Defendants
The Leatherwood Company and
The Tierney Corporation

Joseph Ward, Esquire

FrosT BROWN ToDD LCC

500 Virginia Street East, Suite1100
Charleston, WV 25301

T: 304-345-0111

F: 304-345-0115
ceoodwin(@fbtlaw.com
iward@fbtlaw.com

Counsel for Ann Tierney Smith
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