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Jyler County Commission ,

ERIC H. VINCENT NEIL A. ARCHERII
COMMISSIONER PO.BOX €6 COUNTY CLERK
MIDDLEBOURNE, WEST VIRGIN!IA 26148
MICHAEL V. SMITH TELEPHONE
COMMISSIONER , (304) 758-2102
LANCE M. HICKMAN FILED
COMMISSIONER Zﬁg ?J,',“be
FEB —9 208722
Candy L. Wamer
STATE OF WEST VIRGINIA; Tyler Go. Circutt Clerk
COUNTY OF TYLER:

I, Neil A. Archer I, Clerk of the Tyler County Commissicn do hereby certify that the foregoing writing is a
true and accurate copy as appears on record in my office regarding the County Commission of Tyler
County, West Virginia sitting as a Board of Assessment Appeals in the matter of Antera Resources
Corporation.

Given under my hand and seal this 9" day of February, 2022.

A0 7 s

Cler'k, Tyler Caounty Commission
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February 19, 2021

VIA FACSIMILE/CERTIFIED MAIL TO FOLLOW
Neil A. Archer IT

Tyler County Clerk

P.O.Box 66

Middlebourne, WV 26149

Re: Antero Resources Corporation
Notice of Protest and Election to have matter
heard by the Board of Assessment Appeals

Dear Mr. Archer:

In accordance with W.Va. Code §§ 11-3-23a, 11-3-24 and 11-3-24b, Antero Resources
Corporation hereby protests the assessment of its property identified on the attached spreadsheet,

Generally stated, the primary reason for Antero Resources Corporation filing of this notice
of protest is that the assessments of the properties at issue do not reflect the true and actual value
of the properties.

Antero Resources Corporation reserves the right to raise additional grounds during the
appeal process, including, but not limited to, the following: (1) the assessment of the properties at
issue are not based on the fair market value of the properties; (2) the State’s ad valorem tax regime
disallowing deductions for actual expenses benefits in-state natural gas sellers at the expense of
out-of-state natural gas sellers and thus violates dormant Commerce Clause principles; (3) the
State’s ad valorem tax regime disallowing deductions for actual expenses overvalues, for tax
purposes, the wells of out-of-state sellers while undervaluing the comparable wells of in-state
sellers and thus violates state and federal equal protection principles; and (4) the State’s refusal to
apply to pending tax disputes, and purported October 2020 Withdrawal of, its June 2020 Guidance
allowing these deductions constitutes  arbitrary and capricions agency decision-making that
violates the State Administrative Procedures Act and state and federal due process principles .
Please note that with respect to each property identified on the attached spreadsheet, the State
Appraised Value, the Taxpayer’s Value and the Value the Taxpayer Believes to be in Controversy
are all indicated.



February 19,2021

- Mr. Archief
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" Furthermore, please be adviéed that Antero Resources Corporation elects to have this

matter heard in October of 2021 when the County Commission sits as the Board of Assessment

Appeals,

Antero Rescurces Corporation acknowledges that it will timely pay first and second half
installment payments of taxes levied for the current tax year on or before the due date, unless it
secks. and obtzins a final order from a court of competent jurisdiction that would enjoin such

‘paymentrequirements during the pendency of this protest. Any reduction in assesséd valve that ig

administratively or judicially determined in a decision that becomes final will result in a credit
being established against taxes that become due for a subsequent tax year(s), except as otherwise
stated in the decision or as provided in Chapter 11, Article 3 of the West Virginia Code.,

A copy of this letter is also being provided to the County Assessor znd State Tax
Commissioner.
Best regards,
\ntera Resources Corporaﬁon

“SheriL, Pearce
Chief Accounting Officer & VP Accaunting

cc: LisaJackson
Matt Irby

Leroy Barker
Xirsten Evans
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Antero Resources Carporation
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Tax Year 7/1/20-6/30/21 :
Tyler County, WV i
Value the
APl & Tor Taxpayer

#of Second Well State Appralsed Belleves to be In
CY | Account# | Wells APL# (if applicable} Property Description Value Taxpayer Value| Controversy
48 | 100050004 1 4709501303 Cain Heirs 6 (11315.1} 570 500 J0
48 | 120152064 1 ) 4709502064 |Graff Unit 1H {104566.1} 1,960,852 837,203 1,123,689
43 | 120172200 1 4709502200 Ingot Unit 1H {11338.1} 3,343,046 1,829,299 1,518,747
43 | 120172201 1 4709502201 Ingot Unit 2H (11339.1) 3,083,952 1,632,267 1,451,685
48 | 120172202 1 | 4709502202 'Wall Unit 1H (11340.1] 2,621,231 1,342,676 1,278,555
48 | 120172203 1 4709502203 'Wall Unit2H (11341.1) 2,576,616 1,314,600 1,262,016
48 | 120172273 1 ) 4709502273 Rymer Unit $8HD {11477.1) 3,445,534 2,244,120 1,202,414
43 | 120182254 1 ) 4709502254 Hare Unit IH (11500.1) 9,862,262 5,973,418 3,888,844
48 | 120182276 1 4709502276 Lucy Unit 1H {11458.1) 10,053,908 £,055,930 3,987,978
48 | 120182277 1 4709502277 Lucy Unit 2H [11459.1) 10,220,054 6,362,852 3,857,242
43 | 120182253 1 4709502293 Hare Unit ZH (11501.1) 9,909,566 5,984,373 3,925,133
48 | 120182294 1. | 47095062294 Matthews Unit 2H {11502.1 11,357,311 6,853,735 4,503,576
43 | 120182304 1 4709502304 Matthews Unit 1H {11525.1 9,380,735 5,621,192 3,759,543
43 | 120182335 1 4709502335 Pujubee Unit 1H (11560.1) 11,603,701 6,703,322 4,300,379
43 | 120182336 1 )4709502336 Bujubee Unit 2H (11561.1) 11,728,833 7,123,355 4,605,478
43 | 120182337 1 14709502337 |elvin Uinit 1H {11555.1} 8,562,700 5,188,821 3,373,879
43 | 120182338 1 | 4709502338 Melvin Linit 2H (11556.1) 10,675,505 5,514,211 4,161,295
48 | 120192171 1 4709502171 UG UNIT 2H (10515.1 3,679,052 1,626,079 2,052,973
48 | 120192265 1 ] 4709502265 JUG UNIT 1H (11567.1 3,702,001 1,634,714 2,067,287
48 | 120192268 1 | 4709502263 RYMER UNIT 1HST (11576.1) 4,361,223 1,956,139 2,405,084
48 | 120192270 1 | 4709502270 |JRYMER UNIT 2H (11572.1 3,381474 1,442,133 1,339,336
48 { 120192275 1 | 4708502275 |[RYMER UNIT 3H (11578.1 3,795,395 1,702,985 2,082,410
43 | 120192282 1 | 4708502282 LEASEBURG UNIT 1H {13750, 4,474,543 2,025,322 2,449,231
48 | 120192284 1 | 4705502284 SECKMAN UNIT 1H {11752.1) 4,659,863 2,167,490 2,532,373
48 | 120192285 1 | 4708502285 SECKMAN UNIT ZHST {11753. 5,312,641 2,507,624 2,805,017
48 | 120192286 1 4709502286 SECKMAN UNIT 3H (11754.1) 5,228,352 2,302,345 2,925,007
48 | 120192306 1 4703502306 BORNSTON UNIT 2H {11573.1 4,033,266 1,816,208 2,217,058
48 { 120192307 1 ) 4703502307 JOHNSTON UNIT 1H {11572.1 8,686,406 4,232,786 4,453,620
48 | 120192308 1 ) 4705502308 JOHNSTON UNIT 3H {11574.1 4,301,165 1,940,789 2,360,376
48 | 120192361 1 ] 4709502361 DEULLEY UNIT 3H (10713.1) £,414,308 3,118,762 3,296,046
43 | 120192362 1 4709502382 BEAD UNIT 2H (11756.1) 7,434,156 3,558,288 3,875,858
48 | 120202283 1 4709502283 |LEASEBURG UNIT 2H (11751, 4,670,643 2,146,214 2,524,434
48 | 120202356 1 ) 4708502356 {EMERGER UNIT 4H (11617.1) £,617.820 4,333,700 4,124,120
48 | 120202359 1 4709502353 DEULLEY UNIT 1H (10711.1) 6,470,333 3,051,643 3,418,690
48 | 120202360 1 ] 4708502360 DEULLEY UNIT 2H {10712.1) 7,087,117 3,365,607 3,721 510
48 | 120202364 1 |4709502364 BOUNTY UNIT 2H $12133.1) 9,390,809 4,633,842 4,706,967
48 | 120202370 1 4709502370 BEAD UNIT 1H (11755.1) 8,370,624 4,068,211 4,302,413
48 | 120202376 1 | 4709502376 EMERGER UNIT 1H {115614.1) 9,800,267 5,199,790 4,600,477
43 | 120202373 1 | 4709502378 EMERGER UNIT 2H {11615.3) 8,532,145 4,439,380 4,082,765
48 | 120202373 1 |4703502379 EMERGER UNIT 3H {11616.1) 9,613,999 5,064,112 4,543,887
48 | 120202380 1 47038502380 SAN JUAN UNIT 1H (124521 7,280,862 3,729,255 3,511,566
48 | 120202381 1 47059502381 SAN JUAN UNIT ZH {11518.1 7,484,432 4,007,999 3,476,433
48 | 120202382 1 4709502382 SAN IUAN UNIT 3H {11519.1 7,728,816 4,030,407 3,698,509
43 | 120201383 1 4709502383 SAN SUAN UNIT 2H {11620.1 6,963,898 3,420,041 3,543,857 |°
48 | 120202394 1 4709502394 |MYSIS UNIT 1H (12455.1) 5,035,204 2,398,499 2,636,705
48 ; 120202395 1 47098502335 MYSIS UNIT 2H (12457.1) 5,985,133 3,171,022 2,818,111 |
48 | 120202396 1 4709502396 MYSIS UNIT 3H (12458.1) 6,205,698 3,254,794 2,950,904
48 | 120202400 1 4709502400 ANT UNIT 1H [12453.1) 9,817,319 5,308,008 4,509,811
43 | 120202401 1 | 4709502401 ANT UNIT 2H (12454.1) 8,701,467 4,537,115 4,164,352
48 | 120202402 1 | 4709502402 ANT LUNMIT 3H {12455.1) 8,508,979 4,442,072 4,066,907
48 | 120202411 1 4709502411 |EOUNTY UnaIT 1H (121311} 8,582,790 4,326,368 4,256,422
48 | 120202412 1 4709502412 IBBU’N‘I"( UNIT 2H (12132.1} 9,845,891 4,973,989 4,871,902
48 | 120202413 1 4709502413 IPIERSDN UNIT 1H (12134.1) 8,008,170 4,123,899 3,884,271
48 | 120202414 1 4709502414 ]PIERSON UNIT 2H {12135.1) 9,313,923 4,770,760 4,543,163
48 | 120202415 1 | 4709502415 |PtERSON UNIT 3H (12135.1) 9,331,425 4,751,812 4,579,614
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Antero Resources Corporation :

Tax Year 7/1/20-6/30/21 :

Tyler County, WV '

Value the
APL# for Taxpayer
Fof Second Well State Appraised Belleves ta be in

CY | Account# | Wells APl # (if applicable) Property Description Value TaxpayerValua| Confroversy
43 | 120202316 1 | 4703502416 PIERSON UNIT 4H (12137.1) 9,011,284 4,578,163 4,433,121
43 | 120202439 1 | 4709502438 MIDGE UNIT 2H (12558.1) 12,576,831 7,061,931 5,514,840
48 | 120202349 1 4709502449 MIDGE UNIT 2H {12557.1) 12,557,105 6,827,734 5,669,371
43 | 120202451 1 4709502451 OLIVE UNIT 2H {12561.1) 13,424,404 7,827,700 5,596,704
48 | 120202252 1 | 4708502452 OLIVE UNIT 3H (12562.1) 12,650,023 7,045,594 5,603,429
48 | 120212357 1 4703502357 AR TAUSCHER UNIT 1H 4,682,721 2,453,154 2,229,527
48 | 120212304 1 4708502404 AR COPPER JOHN UNIT 1H 5,935,369 3,002,621 2,933,748
43 | 120212405 1 4703502405 AR COPPER JOHN UNIT 2H 5,702,262 2,819,384 2,782,878
48 | 120212406 1 4709502406 AR COPPER JOHN UNIT 3H 5,832,581 2,527,134 2,905,447
48 | 120212307 1 | 4708502407 AR TAUSCHER UNIT 2H 5,213 662 2,774,256 2,435,406
48 | 120212327 1 4703502427 AR SPOCK UNIT 2H 5,664,300 2,042 065 3,622,234
43 | 120212428 1  [4708502428 AR SPOCK UNIT 3H 5,998,253 2,178,059 3,820,184
48 | 120212429 | -1 | 4705502429 AR PARACHUTE UNIT 1H 8,333,322 4,677,430 2,655,892
48 | 120212430 1 4709502430 AR PARACHUTE UNIT 2H 8,767,577 4,835,435 3,872,542
48 | 120212433 1 | 4709502433 AR PARACHUTE UNIT 3H 6,773,150 3,737,813 3,035,337
48 | 120212332 1 | 4709502434 AR PHEASANT UNIT 1H ST 9,436,863 5,290,672 4,146,191
43 | 120212435 1 | 4709502435 AR PHEASANT UNIT 2H 9,020,584 5,049,613 3,970,971
48 | 120212437 1 4703502437 AR PHEASANT UNIT 3H b,708,804 3,779,037 2,929,707
43 | 120212456 1 | 4709502456 AR TAUSCHER UNIT 2H 6,273,506 3,191,253 2,082,253
48 | 120212474 1 | 4708502474 AR BEEM UNIT 3H 7,384271 2,799,339 4,584,832
48 { 1202124378 1 4709502478 AR SPOCK UNIT 1H 6,327,083 2,309,570 4,017,513
48 | 120212517 1 4709502517 AR HORST UNIT 2H 65,920,668 2,151,852 4,768,816
48 | 120212518 1 | 4703502518 AR SARAHLENE UNIT 1H 5,794,584 2,171,440 4,623,145
43 1 120212519 1 | 4708502519 AR SARAHLENE UNIT 2H 5,454,722 1,958,308 4,498,314
48 | 120212520 1 4709502520 AR STERLING UNIT 1H 5,886,941 2,230,358 4,656,583
48 | 120212526 1 &709502526 AR HEINTZMAN UNIT IH 8,203,772 3,169,505 5034,267
48 | 120212527 1 | 4709502527 AR HEINTZMAN UNIT 2H 7,938,750 3,072,673 4,864,117
48 | 120212528 1 | 4709502528 AR HEINTZMAN UNIT 3K 7,258,825 2,777,317 4,481,508
48 | 120212529 1 4709502529 AR STERLING UNIT 2H 7,101,315 2,289,092 4,802,223
48 | 120212530 1 4709502538 AR STERLING UNIT 3H 5,727,030 1,501,901 4,225,129
48 | 120212531 1 4703502531 AR HORST UNIT 3H 6,775,260 2,082,473 4,692,787
48 | 220162126 1 | 4708502126 Weighe Unit 1H (10936.1) 3,503,072 2,023,852 1,854,210
48 | 220172215 1 | 4709502215 Weigle Unit 24 (10688.1} 4,072,319 2,125,652 1,945,657
48 | 220182189 1 4709502159 Scardina Unit 1H {10565.1 6,506,488 3,065,707 2,939,781
48 | 220182172 1 | 4708502172 Scardina Unit 2H {11342.1 5,976,203 3,292,613 2,683,590
48 | 220182173 1 | 4709502173 Scardina Unit 3H (11343.1 5,469,615 2,988,627 2,480,992
48 | 220182173 1 4709502174 Scardina Unit 4H {11344.1 7,627,845 4,307,893 3,320,052
48 | 220182181 1 4703502181 Hawkeye Unit 1H (10617.1) 6,900,847 3,945,924 2,954,923
48 | 220132182 1 | 4709502182 Hawkeye Unit 2H (10618.1) 7,562,511 4,335,509 3,226,602
48 | 220182183 1 | 4709502183 Hawkeye Unit 3H (10619.1) 6,844 480 3,545,713 2,897,767
48 | 220182227 1 A709502327 Klondike Unit 1H (11535.1 11,566,618 65,833,884 4,672,734
A3 | 220182323 1 4705502328 Klondike Unit 2H (11536.1 8,694,127 5,052,773 3,631,349
48 | 220202323 1 | 4708502324 GOODFELLOW UNIT 1H {11591 10,725,151 5,669,715 5,055,436
48 | 220202325 1 | 4709502325 GOODFELLOW UNIT 2H (11592 £,458,231 4,375,769 4,082,722
48 | 220202326 1 47039502326 OWENS UNIT 3H (11590.1) 12,001,559 6,412,583 5,589,011
43 } 220202246 1 4709502345 DEAN UNIT 1H {11593.1} 6,964,745 3,501,774 3,452,971
45 | 220202347 1 4709502347 DEAN UNIT 2H {11554.1} 9,285,954 4,BED4,570 4,481,424
48 } 220202366 1 4708502366 OWENS UNIT 1H (11588.1) 9,370,666 4,970,241 4,400,425
48 | 220202367 1 | 4709502367 OWENS UNIT 2H {11589.1) 9,566,628 5,078,679 4,487,949
48 | 220212523 1 |4709502523 AR ABU UNIT 4H 18,153,390 11,371,875 6,781,915
48 | 418181928 1 4709501928 SHREVES 703 (11481.1) 20,245 6,593 13,652
48 | 413181929 1 4709501929 BOWEN 704 ({11480.1) 16,089 12,3338 3,751
48 | 510000553 1 4709500994 Hadley 1 {WK 58) (11322 1,216 500 716
48 | 518181906 1 | 4709501806 Hadley 3 {11321.1) 23,165 1,580 21585
48 | 520142038 2 | 4709502038 | 4709502039(Ed Amold Unit 1H and Ed 2,015,822 701,358 1,315,454
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Antero Resources Corporation
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Tax Year 7/1/20-6/30/21 i
Tyler County, WV t
Value the
APl & for Taxpayer
fof Second Well State Appralsed Believes to be In

CY | Account# | Wells APt ¥ (if applicable) Preperty Descripfion Value Taxpayer Value | Controversy

48 | 520152067 1 4709502067 Sweeney Unit 2H (10274.1) 1,183 515 446,535 736,979
438 | 520152068 1 4709502068 Sweeney Unit 1H (10273.1) 1,450,084 568,759 881,325
48 | 520152078 1 4709502078 Thorkildson Unit 1H {1023 1,236,282 469,879 776,413
48 | 520152079 1 4708502078 Thorkildson Unit 2H [1028 1,225,668 502,169 823,499
48 | 520172156 1 4709502156 Silas Unit 2H {10514.1) 2,815922 1,298,504 1,517,418
48 | 520172157 1 4709502157 Silas Unit 1H {10515.3) 3,708,272 1,802,979 1,906,293
48 | 520172158 1 4709502158 Glover Unit 1H (10513.1) 2,764,301 1,256,745 1,507,555
48 | 520172159 1 4709502158 Glaver Unit 2H (10512.1) 2,795,895 1,264,056 1,531,839
48 | 520182179 1 4709502173 (Owo Unit 1H (10524.1) 4,649,728 2,465,854 2,183,875
48 | 520182180 1 4709502180 Owo Unit 2H (11352.1) 5,128,289 2,762,106 2,356,153
43 | 520182187 1 4709502187 James Gray Unit 14 {11353 2,310,632 1,044,866 1,265,766
48 | 520182188 1 4709502188 Serry Unit 1H [11343.1) 5,189,930 2,712,257 2,477,673
48 | 520182189 1 4709502183 |Berry Unit 2H (11350.1) 6,211,976 3,275,108 2,936,868
48 | 520192162 1 4709502162 ]EANMER UNIT 1H {10506.1) 5,453,873 2,375,699 3,078,174
48 | 520192163 1 4709502163 EANNER UNIT 2H (10507.1) 6,182,147 2,722,554 3,459,193
43 | 520192164 1 4709502164 [TAROR UNIT 1H {10508.1) 5,680,207 2,487,085 3,193,122
48 | 520192165 1 4709502165 [TASOR UNIT 2H {10509.1) 6,397,074 2,821,810 3,575,264
48 | 520192166 1 4709502166 PRUDENCE UNIT 1H (11345.1 £,503,327 2,892,197 3,611,130
48 | 520192167 1 4709502167 PRUDENCE UNIT 2H (113351 9,529,177 4,412,263 5,116,914
48 | 520212503 1 4709502503 AR BRADEN UNIT 3H 8225776 2,026,875 6,198,901
48 | 520212545 1 4709502545 AR ERADEN UNIT 1H 7,588,968 1,906,235 5,682,733
48 | 520212546 1 | 4709502546 AR BRADEN UNIT 2H 7,689,311 1,552,986 5,736,325
48 | 520212547 1 4709502547 AR LINDSEY UNIT 1H 8,157,468 2,100,766 6,056,702
48 | 520212548 1 4709502548 AR LNDSEY UNIT 2H 7,455,662 1,942,684 5,512,978
48 | 620152031 1 4709502031 Kirk Hadley TYLBPH (1 565,914 251,376 314,538
48 | 620162127 1 4709502127 Freeland Unit 2H (10587.1 1,550,906 668,603 882,303
48 | 620192185 1 4709502185 FREELAND UNIT 1H {10585.1 1,976,816 850,176 1,126,640
48 | 620192222 1 4709502222 'WOODWORTH UNIT 1H (10714, 1,930,204 809,591 1,120,613
48 | 620192246 1 4705502246 PLUM RUN UNIT 1H (114702 3,285,554 1,602,423 1,683,131
48 | 620192247 1 4709502247 PLUM RUN UNIT 2H (114711 3,850,112 1,910,921 1,939,191
48 | 620192248 1 4709502248 PLUM RUN UNIT 3H (11473.1 2,762,369 1,285,396 1,475,973
48 | 620192249 1 4709502243 \WOODWORTH UNIT 2H (1071S. 2,214,375 964,853 1,249,522
48 | 620192250 1 4709502250 WOODWORTH UNIT 3H (11451, 1,745,651 706,050 1,043,601
43 | 620202287 1 4709502287 TINKER UNIT 2H (11586.1) 4,002,953 2,122,792 1,880,201
48 | 620202295 1 4709502295 TINKER UNIT 2H {11587.1) 3,220,155 1,679,265 1,540,890
48 | 620202320 1 4709502320 TAMARIND UNIT 2H (11374.1 3,985,244 2,002,416 1,982,828
48 | 620202348 1 4703502348 EDWARDS UNIT 2H (11595.1) 2,588,255 1,315,548 1,272,706
48 | 620202349 1 4709502349 EDWARDS UNIT 3H{11531.1) 2,677,933 1,366,883 1,311,050
48 | 620202350 1 4709502350 MARKLE UNIT 2H (11524.1) 5,076,350 2,642,615 2,433,731
438 | 620202352 1 4709502352 DILLON UNIT 2H (11582.1) 6,601,245 3,530,498 3,070,747
48 | 620202353 1 4709502353 DILLON UNIT 2H (11583.1) 5,632,726 2,975,147 2,657,579
48 | 620202354 1 4709502354 MARKLE UNIT 3H {11585.1) 4,344,227 2,225,713 2,118,513
48 | 620202369 1 4709502369 ALLIUNIT 2H {12524.1) 13,755,099 8,298,256 5,456,843
48 | 620202372 -1 4709502372 MARKLE UNIT 1H (11506.1) 5,161,320 2,695,028 2,466,292
48 | 620202373 1 4709502372 DILLON UNIT 1H {11505.1) 5,135072 2,683,132 2,505,940
48 | 620202374 1 4703502374 EDWARDS UNIT 1H {11£07.1) 7,214,918 4,072,727 3,142,191
48 | 620202375 1 4709502375 . TINKER UNIT 1H (11603.1) 4,964,150 2,663,577 2,300,573
48 | 620202385 1 4709502385 SHEPHERD UNIT 1H {11857.1 8,481,439 4,705,711 3,775,728
48 | 620202386 1 4709502386 SHEPHERD UNIT 2H {11863.1 10,550,496 5,993,386 4,557,110
48 { 620202388 1 4709502388 HOPPER UNIT 1K (11870.1) 3,710,718 1,850,858 1,859,850
48 | 620202383 1 470950238% HOPPER UNIT 2 (11371.1) 4,472 555 2,396,833 2,075,722
48 | 6202023590 1 4709502350 HOPPER UNIT 3H {11872.1) 4,199,292 2,121,567 2,077,725
48 | 620202381 1 4709502391 FACKERS UNIT 2H {11265.1) 7,532,276 4,120,097 3,412,179
48 1 620202192 1 4709502392 PACKERS UNIT 3H {11865.1) 7,244,548 3,908,208 3,336,340
48 1 620202197 1 4709502357 PACKERS UNIT 1H {11864.1) 7492161 4,080,420 3,411,741
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Antero Resources Corporation
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Tax Year 7/1/20-6/30/21 I
Tyler County, WV .
Value the
APl # for Taxpayer

#of Second Well State Appraised Believes to be in
CY | Account# | Wells APl # (ffapplicable)} Property Description Value Taxpayer Value| Controversy
48 | 6202023588 1 4709502398 * |[TAMARIND UNIT 1H [11873.1 4,291,458 2,303,348 1,988,110
48 | 620202399 1 470950235938 “[TAMARIND UNIT 3H (118751 4,031,577 2,082,999 1,948,578
48 | 620202418 1 47038502418 |MCKIM UNIT 1H (125171 13,403,700 8,508,105 5,495,595
48 | 620202419 1 4709502419 !MCK]M UNIT 2H (12518.1) 12,602,313 8,460,818 5,141,601
48 | 620202420 1 4709502420 JaeKi UNIT 2H {12519.1) 13,895,911 9,484,927 5,410,984
48 { 620202421 1 4709502471 ALL) UNIT 1R {12522.1) 14 538,270 8,703,017 5,835,253
48 | 620202422 1 4709502422 ALLE UNIT 3H (12525.1) 13,586,626 8,234 3814 5,351,812
48 | 620202423 1 4708502423 HAGA UNIT 14 {12520.1) 13,713,919 9,007,530 5,706,389
48 | 620202424 1 4709502424 HAGA UNIT 2H {12521.1) 15,304,457 9,328,186 5,976,271
48 | 620202425 1 47098502425 HAGA UNIT 3H {12523.1) 13,215961 8,055,135 5,156,826
43 | 620202479 1 4709502473 ROBERT LEE UNIT 2H (13000 5,880,788 3,385,946 2,454,842
48 | 620202480 1 4709502480 HOUSER UNIT 1H (11679.1}) 15,666,213 11,106,264 4,555,949
48 | 620212408 1 4709502408 AR JIM UNIT 1H 7,123,639 2,927,021 4,156,618
48 | 620212410 1 4709502410 AR JIM UNIT 3H 8,302,132 3,791927 4,510,205
48 | 620212444 1 4709502444 AR CARSE UNIT 2H 5,583,991 1,665,074 4,918,917
43 | 620212453 1 4705502453 AR CROWN UNIT 14 7,678,450 3,287,856 4,390,594
48 | 620212455 1 4709502455 AR CROWN UNIT 3H 7,084,634 3,046,198 4,038,436
48 | 620212461 1 4709502461 AR JACK UNIT 1H 10,047,000 4,846,679 5,200,221
48 { 620212463 1 4708502463 AR JACK UNIT 3H 9,543,660 4,665,281 4,878,375
48 | 620212469 1 4709502463 AR JAMESON UNIT 1HST 11,521,305 5,995,036 5,926,269
48 | 620212471 1 4709502471 AR JARESON UNIT 3H 10,636,621 5,423,251 5,213,370
48 | 620212515 1 4709502515 AR WINCHESTER UNIT IHST 7,002,978 2,375,326 4,627,652
48 | 620212532 1 4709502532 AR ORVIS UNIT 2H 7,388,248 2,542,445 4,845,803
48 | 620212533 1 4709502533 AR REMINGTON UNIT 14 6,892,589 2,341,917 4,550,672
48 | 620212534 1 4709502534 AR WINCHESTER UNIT ZH 6,747,338 2,266,196 4,481,142
48 | 620212535 i 4709502535 AR REMINGTON UNIT 2H 7,122,136 2454528 4,667,608
48 | 620212536 1 4709502536 AR CARSE UNIT 1H 5,803,164 1,465,959 4,423 205
48 | 620212538 1 4709502538 AR GAUGE UNIT 1H 7,685,995 2,091,354 5,598,601
48 | 620212539 1 4709502539 AR GAUGE UNIT 2H 8,070,805 2,050,813 6,019,932
43 | 620212540 1 4709502540 AR GAUGE UNIT 3H 7,856,710 2,026,604 5,840,106
48 | 6202125538 1 4709502558 AR ROBERT LEE UNIT 1H $,630,381 2,756,750 6,873,631
48 | 620212559 1 4709502553 AR WINEERENNER UNIT 1H 11,725,163 3,858,617 7,866,546
48 | 620212560 1 4709502560 JAR FORREST FENN UNIT 1H 8,308,768 2,318,790 5,989,978
48 | 620212590 1 4705502590 AR GROUNDS UNIT 1H 7,326,207 1,990,441 5,335,766
48 1 620212591 1 4709502551 AR GROUNDS UNIT 2H 5,259,355 1,709,400 4,659,955
48 1 620212592 1 4709502592 AR GROUNDS UNIT 3H 5,957,015 1,576,635 4,380,380
48 | 620212593 1 4709502553 AR WICK UNIT 1H 7,841,496 2,302,938 5,538,558
48 | 620212594 1 4709502594 AR WICK UNIT 2H 8,243,313 2,281,795 5,961,518
48 | 620212595 1 4709502595 AR WICK UNIT 3H E,758,919 1,885,572 4,873,347

1,408,553,253 592,973,452 715,616,801
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ERIC H. VINCENT PO. BOX €6 NEIL A. ARCHER II
COMMISSIONER o COUNTY CLERK
S MIDDLEBOURNE, WEST VIRGINIA 26149
MICHAEL V. SMITH TELEPHONE
" COMMISSIONER (304) 758.2102
LANCE M. HICKMAN FACSIMILE
COMMISSIONER (304) 758-2126

STATE OF WEST VIRGINIA;
COUNTY OF TYLER:

I, Neil A. Archer 1, Clerk of the Tyler County Commission do hereby certify that the foregoing writing is a
true and accurate copy as appears on record in my office regarding the County Commission of Tyler
County, West Virginia sitting as a Board of Assessment Appeals in the matter of Antero Resources
Corporation,

Given under my hand and seal this 9" day of February, 2022.

DT £

Clerk, Tyler County Commission
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& STEPTOE &

Chase Tower, 17th Floor Writer’s Contact Information

PO. Box 1588 (304) 353-8154
John.meadows@steptoe-johnson.com

OHNSON Chasleston, WV 25326-1588
FLLC {304) 353-8000  (304) 353-8180 Fax
ATTO RNEYS AT LAW emampoe hosencon
|
October 5, 2021

VIA FACSIMILE AND CERTIFIED MAIL

Tyler County Commission Neil A. Archer, Ii
P.0.Box 66 . Tyler County Clerk
Middlebourne, WV 26149 P.O. Bax 66

Fax: (304) 758-2126- Middlebourne, WV 26149

Fax: (304) 758-2126

Re:  Antero Resources Corporation’s Tax Year 2021 Notice of Protest and
Election to Have Matter Heard by the Board of Assessment Appeals

Dear Mr. Archer and-Tyler County Commission:

Enclosed is an original Motion for Admission- Pro Hac Vice regarding the above-

~ captioned matter. Please mark the document “filed” and: place it in the appropriate file,

Thank you for your attention to this matter. Please do not hesitate to contact me with any
questions or concerns.

Very truly yours,
Jotbe §, Weaddows
John J. Meadows
JIM/sec
Enclosure
|
13482199

West Virginia ® Ohio ® Kentucky ® Pennsylvania ® Texas * Colorado & Tennatex
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. |
IN THE COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGINIA
SITTING AS THE BOARD OF ASSESSMENTS APPEALS

RE: ANTERO RESOURCES CORPORATION’S TAX
YEAR 2021 NOTICE OF PROTEST AND ELECTION TO
HAVE MATTER HEARD BY THE BOARD OF
ASSESSMENT APPEALS

MOTION FOR ADMISSION PRO HAC VICE

COMES NOW the Petitioner, Antero Resources Corporation, by counsel, John J. Meadows
and the law-firm of Stcptoe—&-lohnsoﬁ PLLC, a member in good standing of the West Virginia
State Bar, as the responsible local attorney under Rule 8.0 of the Rules for Admission to the-
Practice of Law, and respectfully petitions this Commission for leave to allow attorney and
applicant, Lawrence D. Rosenberg, tc; appear and participate in this matter as counsel for the |
Petitionervn a pro hac vice basis.

In support of this Motion, a Verified Application for Pro-Hac Vice Admission is attached
as Exhibit 1 and incorporated herein by reference.

The Verified Application reflects that Mr. Rosenberg is admitted to the District of
Columbia Bar and the Pennsylvania State Bar, where he is a member in good standing. Further,
Mr. Rosenberg agrees to comply with all law, rules, and regulations of West Virginia state and
local governments in compliance with Rule 8.0 of the Rules for Admission and Practice of Law.

A copy of this Application and the required fee of three hundred fifty dollars ($350.00)
have also been filed with the West Virginia State Bar with Petitioner’s Motion for Admission Pro

Hac Vice of Lawrence D. Rosenberg in this proceeding,



ANTERO RESOURCES CORPORATION,
By counsel,

Lt ] Phadpes (b TEM 13030)
J6hn J. M#adows (WVSB No.9942)

Steptoe & Johnson PLLC

P.O. Box 1588

Charleston, WV 25326-1588

Telephone: (304) 353-8000

. Facsimile: (304) 353-8180

john. meadows@steptoe-johnson.com
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IN THE COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGINIA
SITTING AS THE ]I}DARD OF ASSESSMENTS APPEALS

RE: ANTERO RESOURCES CORPORATION'S TAX
YEAR 2021 NOTICE OF PROTEST AND ELECTIONTO

HAVE MATTER HEARD BY THE BDARD OF
ASSESSMENT APPEALS

YERIFIED STATEMENT FOR ADMISSION PRO HAC VICE
STATE OF MARYLAND ' o
COUNTY OF MONTGOMERY
1, Lawrence D. Rosenberg, being first duly swom, state as follows:
1. This is my statement in supgort oi’ my Application for Admission Pro Hac Vice as
counsel far Petitioner Antero Resources Corporation (*Antero”) in the above-captioned matter.
2. lamenattorney with thelaw firm of Jones Day with offices located at 51 Louisiana
Avenue, NW, Washington, D.C., 20001, -
3~ lhawve b_cc:radmitted{opmcﬁce law by tha following bars:
2. Peansylvania State Bar, IDNo, 67414 (Good Standing)
b. District of Columbia Bar, ID No, 462091 (Good Standinp)
4. The Pennsylvania State Bar and the District of Columbia Bar extend Iike courtesy
or privilege to members of the West Virginia State Bar as is being sought in this Application,
3 Within the” preceding twenty-four (24) months, 1 have been .involved fn the
following matters before West Virginia Tribunals or bod:as'
a, United States District Court, Northemn District of West Virginia
L Wikersonv. United States, Civil Action No. 1:18-cv-00211
b. Suprems Court of the United States

. Dawsonv, Steager, 139 S. Ct. 693 (2019)




I
|
c. West Virginia Snpn:eme Court
i. Adntero Resofiwes v, Irby, No. 20-0530
. Antero Resourcesv. Irby, No, 20.0531
$i%:  Antero Resourcesv. Irky, No. 20-0579
iv.  Antero Resources v. Irby, No. 21-0119
V. Anfero Resourcesv. Irby, No. 210121
vi.  Antero Resources v. Irby, No. 21-0620
d. West Virginia Business Court
i.  Antero Resources v. Irby, Civil Action No. 17-AA-1 (Doddridge)
.  Antero Resourcesv. Irby, Civil Action No. 17-AA-3 (Doddridge)
iii. _Antero Resourcesv. Irby, Civil Action No. 18-AA-1 (Doddridge)
iv. AnteroResourcesv. by, Civil Action No. 19-AA-1 (Doddridge)
Y. -Antero Resources v. Irby, Civil ActionNo. 18-AA-1-(Ritchiz)
V. Antero Resources v. Irby, Civil Action No. 18-AA-1 (Tylez)
viL.  Antero Resources v. Irby, Civil Action No. 18-P=235-3 (Harrison)
viil. dnfero Re.roz.;frce.v v. Irby, Civit Action ﬁo. 20-P-83-2 (Harzison)

6.  PleasesecExhibit A forall matters before West Virginia tribunals crjudicizl bodies
in which any attomeys of the firm of Jones Day have been involved.

7. lam a2 member in good standing with the Pennsylvania State Bar and District of
Columbia Bar and have not been discipfined by either body in the 24-month period preceding this
epplication. . 7

8. Ifadmitted pro hac vice in this proceeding, I will comply with all Iaws, rules, and
regulations of West Virginia federal, state, end local govemments, where applicable, including




taxing authorities as well as complyi;xg with the requirements of the West Virginia Rules of
Professional Conduct and the Court’s rules of decorum,

5. The attorney registration agency znd disciplinary agency for the District of
Columbiz-Bar is: Office of Disciplina;y Cowase), 515 Fifth Street, N.W., Building A, Suite 117,
Washington, D.C. 20001; Phone: 202-638-1501.

10.  The attorney registration agency and the disciplina-ry agency for the Pennsylvania
State Bar is: The Disciplinary Board of the Supreme Court of Pennsylvania, 601 Commonwealth
Avenue, Suite 5600, P.O., Box 62625, Harrisburg, Pennsylvania 17106; Phone; 717-231-3380.

11.  JohnJ. Meadows of th law firm of Steptos & Johnson PLLC, 707 Virginia Street,
EBast, Seventeenth Floor, Chase Tower, Cherleston, WV 25326 i; a member in good standing of
the West Virginia State Bar and has agreed to serve as ths responsible local #ttume_v regarding the
above-styled matter.

12, _Lwill submit the required $350 registration fza for out-uf-state fawyers to the West
V:;gm:a State Bar forthe above-stylad matier.

I declare under penalty of perjury thet the foregoing is true 2nd correct,

Dated this :'_J-f dayof Otdoher 2021

ﬁwfur-:z. b} :-c;za.,..f.iarf-,}-

, Lawrencs D. Rosenberg
;E;akcn, subscribed, and swom to before the tmdersigned authonty this /fday of
2021,
My commission expires: 3.23-23'— .

o T

DEFICIAL SEAL - NOE:NYPW
Ancil G, Ramey

(S Notary Public
State of Wast Virglnra .
My Commussion Expires

March 23, 2025 i
7299THAVERS? -
HUNTINGTON, WV 25701

Lt

B e o == T




Court Case No. Case Name

S.D.W.va 3:17-cv-03731 U.S. Equal Employment Opportunity Commision v. CSX
Transportation, Inc.

S.D.W.va 18-1397 Warren, Jefirey V. Branch Banking And Trust Company;
Equifax Inform...

ND.W.VA 5:19-cv-00007 Creighton, Bryant K. And Beth Ann Creighton V. Trans
Union, LLC; Experian Solutions Inc. et al

13-Circuit Court 18-C-1136 Jason Barneette v. Experian

30-Circuit Court 16-c-34 Connie R. Hundley, Plaintiff v. AirMedCare Network

S.D.W.Va 14-11011 Good, Lor, et al. v Etowah Terminal, LL.C., Chemstream
Holdings, Inc. '

N.D.W.Va 19-220 McMorrow, Lisa v. Experian Information Solutions, Inc. et
al

S.DW.Va 19-108 Minix v. Experian Information Solutions, Inc., et al.

N.D.W.Va 20-125 Beasley, Bethany v. Verzion Wireless Services, LLC., et al

SD.W.Va 19-236 Blankenship v.-Hon. Andrew Napolitano (Ret.), et al”

13-Circuit Court 14-C-192 Good, Lori, as next friend for her minor child, Jessica Good,
et al. v Etowah River Terminal, LLC; Chemstream Holdings,
Inc., et. al.

S.D.W.va 14-1374 Good, et al. v. American Water Works Company, Inc.

N.D.W.Va 20-cv-00102-1PB | Weirton Area Water Board and City of Weirton v. 3M
Company, Daikin

S.D.W.vVa 2:20-cv-00769 Carney, Anitra v Experian Information Solutions, Inc. et al

13-Circuit Court 18-C-1537 Alexander Righter Conner, Executor of the Estate of Crystal |-
Faye Cash v. Laboratory Corporation of American Holdings

02-Circuit Court 17-C-248 Brooke City Commission et al v Purdue Pharma L.P, et al




Court Case No. Case Name

02-Circuit Court 17-C-249 Brooke City Commission et al v Purdue Pharma LP, et al

02-Circuit Court 17-C-250 Brooke City Commission et al v Purdue Pharma LP. et al

02-Circuit Court 17-C-251 Brooke City Commission et al v Purdue Pharma LP. et al

02-Circuit Court 17-C-252 Brooke City Commission et al v Purdue Pharma L.P. et al

02-Circuit Court 17-C-253 Brooke City Commission et al v Purdue Pharma L.P. et al

02-Circuit Court 17-C-254 Brooke City Commission et al v Purdue Pharma L.P, ef al

.02-CircuitCourt | 17-C-255 Brooke City Commission et al v Pardue Phiarma L.P. et al
29-Circuit Court CC-40-2020-C- | State of West Virginia ex rel. Patrick Morrisey v. Walmart,
83 Inc. f/k/a Wal-Mart

Putnam County CC-40-2020-C- | State of West Virginia, et rel. Patrick Morrisey, Attorney

Circult Court, WV 132 General v. Walmart, Inc. f/k/a Wal-Mart Stores, Inc., a
Delaware Corporation

03-Circuit Court 17-AA-1 & 17- Antero Resources Corporation v. Dale E. Steager et al.

AA-3

02-Circuit Court 20-c-79 The County Commission of Grant County v Cardinal Health
Inc., et al,

02-Circuit Court 20-c-80 The County Commission of Mineral County v Cardinal
Health Inc,, et al.

02-Circuit Court 20-¢-81 The County Commission of Monroe County v Cardinal

Health Inc., et al,




5.D.W.va. 20-176 '| Corpuz-Wilson, Stacey v. Experian Informaticn Solutions,
‘| Inc. et al
10-Circuit Court 20-6-112-1 i| Mccoy, Travis v. Experian Information Solutions, Inc. et al
ND-W.VA 20-cv-11111 Weirton Area Water Board and City of Weirten v 3M
Company et al.
01-Circuit Court 20-C-55 City of Fairmont West Virginia v Allergan PLC et al
N.D.W.Va 20-cv-000061 Merck Sharp & Dohme B.V. Drganon USA Inc, v. Mylan
| Pharmaceuticals et al.
USDC ND 1:20-cv-00061 Merck Sharp & Dohme B.V. Organon USA Inc. v. Mylan
Pharmaceuticals et al.
02-Circuit Court 20-C-34 | City of Betkley, West Virginia v Allergan PLC et al
D2-Circuit Court 20-C-16 Mayor Elmer Ray Spence v. Cardinal Health et al
S.D.W.Va 16-05224 Air Evac EMS, Inc. v. Cheatham et al. =
02-Circuit Court 19-C-259 City of Clarksburg, West Virginia v Allergan PLC et al.
02-Circuit Court { 19-€-261 City of Richwood, West Virginia v Allergan PLC, et al.
02-Circuit Court 19-C-283 City of White Sulphur Springs, West Virginia v. Allergan PLC, |
| etal.
N.D.W.Va 1:20-cv-00003 Celgene Corporation v Mylan Pharmaceuticals et al
S.D.W.Va 2:19-cv-00707 Stacy Harris, as Next Friend and Guardian of Baby N.M.B. v

McKesson Corp et al.

02-Circuit Court

19-C-151

Mayor Peggy Knotts Barney v Purdue Pharma

02-Circuit Court

199610 19-108 -

Roane County Commission

9-Circuit Court 19-69 Woest Virginia University Hospitals V Purdue Pharma

18-Circuit Court 13-C-36 ‘| Minix, Joshua J. Centrak Source, LLC; Experian Infarmation
‘| Solutions -

N.D.W.Va 1940 | City of Charles Town V. Amerisourcebergen drug corp.




Court Case No. Case Name
Supreme Courtof | 13-0066 WV Board of Pharmacy v. Brooke City, Commonwealth
Appeals
02-Circuit Court 19-¢c4 County Commission of Mason City v Purdue Pharma LP
02-Circuit Court 18-C-20 Pleasants County Commission et al v Mylan
Pharmaceuticals. Inc., et al.
S.bW.Va 2:18-cv-01472 The City of Kenova v. AmerisourceBergen
S.D.W.Va. 2:18-cv-01392 Town of Gauley Bridge v AmerisourceBergen
D2-Circuit Court 18-C-222 Monogalia County Commission v Purdue Pharma
S.D.W.Va 3:17-cv-01362 The City of Huntington v. Amerisource Bergen Drug
Corporation et al
S.D.W.Va 2:18-cv-00992 Cobb et al v Trans Union, LLC, Experian Information
Solutions, et al. '
N.D.W.Va 5:18-cv-00089  |-Chanze v. Air EVAC EMS, Inc.
N.D.W.Va 5:18-cv-00010 Hancock County Commission v. Purdue Pharma-L.P;
"N.D.W.Va 5:18-cv-00011 Harrison County Commissionv. Purdue Phamma L.P.
N.D.W.va 5:18-cv-00012 | Lewis County Commission v, Purdue Pharma L.P.
N.D.W.Va 5:18-cv-00013 Marshall County Commission v, Purdue Pharma L.P.
N.D.W.Va 5:18-cv-00014 Ohio County Commission v. Purdue Pharma L.P.
N.D.W.Na 5:18-cv-00015 Tyler County Commission v. Purdue Pharma LP.
N.D.W.Va 5:18-cv-00016 Wetzel County Commission v. Purdue Pharma L.P.
5.D.W.Va 2:18-cv-00476 County Commission of Mingo City v. Purdue Pharma, LP. et
al '
N.D.W.Va 1:18-cv-00211 Wilkerson v. United States of America
10-Circuit Court 10-C-1099-K Settle, et al. v. Quicken Loans Inc., et al.
10 -Circuit Court 10-C-1100-H Settle, et al. v. Quicken Loans, Inc., et al.




Court Case No. Case Name

01-Circuit Court 15-C-300 Stender v. Verizon

D1-Circuit Court 08-C-36 Brown v. Quicken Loans Inc.

02-Circuit Court 09-C-98-H Mandirola v. PPG Industries

1 13-Circuit Court 15-€-90000 In Re Perscription Opioid Pain Medication Litigation (Mass

Litigation Panel)

22-Circuit Court 04-F-33 State of West Virginia v. Jeremiah D. Mongold

30-Circuit Court 18-c-2 County Commision of Mingo City v. Purdue

Human Rights 170296 Monogahela Power Company and The Potomac Edison

Commision Company v. West Virgina Public Service Commission

N.D.W.Va 5:12-¢v-00035 Tudor Insurance Co. v. Quicken Loans Inc., etal,

N.D.W.Va 5:18-CV-000009 | Brooke City v Purdue

N.D.W.Va 1:16-cv-00049 White, Kenneth v, Experian Consumer Fraud Assistance;
Trans Union Company; Equifax Customer Accounts; and
Huntington MTG Company

S.D.W.Va 16-cv-08518 Barry v. Experian Information Solutions, Inc., et al.

S5.D.W.Va’ 2:15-Cv-02314 | Rutherford-Bonifacio v. Experian Information Solutions,
Inc., et al.

S.D.W.Va 2:15-cv-02314 Seletyn v. Nationstar Mortgage LLC

S.D.W.Va 2:15-Cv-04983 | Thomas Clark Seletyn v. Experian Information Solutions,
Inc, et al.

S.D.W.Va | 2:17-CV-01666 | Kanawha County vs. Rite Aid

S.D.WVa 2:17-CV-02296 | Logan County vs. Cardinal Health

S.D.W.Va 2:18-Cv-00370 | City of Saint Albans v. Amerisourcebergen

S.D.W.Va 3:17-C-01665 Cabell County vs. Amerisourcebergen

S.D.W.Va 2:17-CV-01857 | Fayette CTY vs, Cardinal Health

S.D.W.Va 3:17-CV-01962 | Wayne County vs. Rite Aid

S.D.W.Va 2:12-cv-03836 West Virginia v, Cardinal Health, fnc.




Court Case No. Case Name
5.D.W.Va 2:15-CV-02315 | Rutherford-Bonifacio v. Experian Information Sclutions,
_Inc,, et al.
5.D.W.Va 2:21-cv-105 Air Evac EMS, Inc. v. Dodrill
Supreme Courtof | 11-0910 Quicken Loans Inc. v. Brown
Appeals
S.D.W.Va 2:21-cv-310 Air Evac EWS, Inc. v. Dodrill
S5.D.W.Va 2:21-cv-00361 Asbury, Brian v. Experian
S.D.W.Va 2:21-cv-00362- | Spurlock, Melendie v. Experiam
JTC
S.D.W.Va 3:21-cv-00087- | Pier Lafarge et al v. Experian Informaticn Solutions, Inc., et
GMG al. 7
Supreme Court of 21-0119 Antero Resources Corporation v. Honorable Matthew R.
Appeals of W.VA Irby, WV Tax Commissioner et al.
Supreme Court of 210121 Antero Resources Corporation v. Honorable Matthew R.
Appeals of WVA Irby, WV Tax Commissioner et al.
Supreme Courtof | 20-0530 and 20- | Antero Resources Corporation v. Honorable Matthew R.
Appeals of W.VA 0531 irby, WV Tax Commissioner et al.
Supreme Courtof | 20-0579 Antero Resources Corporation v. Honorable Matthew R,
Appeals of W.VA | Irby, WV Tax Commissioner et al.
West Virginia Civil Action No. | Antero Resources Corporation v. Honorable Matthew R.
Business Court 17-AA-1 Irby, WV Tax Commissioner et al.
West Virginia Civil Action No. | Antero Resources Corporation v. Honerable Matthew R.
Business Court 17-AA-3 Irby, WV Tax Commissioner et al.




Court Case No.

West Virginia Civil Action No. | Antero Resources Corporation v. Honorable Matthew R.
Business Court 18-AA-1 Irby, WV Tax Commissioner et al.

(Doddridge

County)
West Virginia No. 18-AA-1 “Antero Resources Corporation v. Honorable MatthewR:
Business Court (Ritchie County) | Irby, WV Tax Commissioner et al.
Waest Virginia Civil Action No. | Antero Rescurces Corporation v, Honorable Matthew R.
Business Court 18-AA-1 (Tyler Irby, WV Tax Commissioner et al.

County)-
West Virginia Civil Action No. | Antero Rescurces Corporation v. Honorable Matthew R.
Business Court 19-AA-1 Irby, WV Tax Commissioner et al. -

West Virginia Civil Action No. | Antero Resources Corporationv. Honorable Matthew R,
Business Court 18-P-235-3 Irby, WV Tax Commissioner et al.
West Virginia Civil Action No. | Antero Resources Corporation v. Honorable Matthew R.
Business Court 20-p-83-2 Irby, WV Tax Commissioner et al.




Tyler County

Neil A Archer I1, Clerk
Instrument 1226914
02/08/2022 @ 03:25:11 FY

COUNTY CORMISSION ORDER
(R Book 157 @ Pase 205
Fases Recorded 2
ERIC H. VINCENT
COMMISSIONER oD P.O.BOX €6 NELIB{J\E%%EERER t
IDDLEBOURN )
MICHAEL V, SMITH £ VEST VIRGINIA 26139 TELEPHONE
COMMISSIONER (304) 758.2102
LANCE M. HICKMAN : '
COMMISSIONER '(:3'33 §5IM1IEE
January 11, 2022
ORDER

Hearing Date: October 22, 2021

Property Owner:  Antero Resources Corp.
1615 Wynkoop St.
Denver, QO 80202-1106

On October 22, 2021, we, the County Commissicn of Tyler County, sitting as the Board
of Assessment Appeals, heard the appeal of Antero Resources Corporation (hereinaffer,
“Antero”) of its property values for taxation purposes as set forth in its Notice of Protest
dated February 19, 2021. During the hearing, this Board of Assessment Appeals received

in evidence the sworn testimony of witnesses and exhibits produced by Antero Resources
Corporation and the State Tax Department. At the close of the hearing, we directed the
parties to brief the issues of fact and law relevant to the evidence adduced and the
arguments made thereon at said hearing. Those briefs were subsequently and timely
filed.

We note that Antero made arguments under the West Virginia Administrative Procedures
Act (W.Va. Code § 29A-1-1 et seq.). Antero also made arguments concerning the
constitutional validity of the methodology for valuation of Antero’s property at issue under
the Equal Protection Clause of the 14% Amendment to the U.S. Constitution, the Due
Process Clauses of the State and Federal constitutions, the Equal and Uniform Taxation
Clause of Article X, Section 1 of the Constitution of West Virginia, and the “Dormant
Commerce Clause” (as interpreted by the U.S. Supreme Court) in relationship to the
Commerce Clause found in Art. 1, Section 8 of the U.S. Constitution. In regard thereto,
we further note that our authority is governed by Article IX, Section 11 of the Constitution
of West Virginia to “exercise such other powers, and perform such other duties, not of a



judicial nature, as may be prescnbed by law.” However, by law we have been charged
with passing upon whether or not the property at issue is assessed at “sixty percent of its
true and actual value[.}” W.va. Code § 11-3-24. Antero’s constitutional and statutory
claims are intertwined with that inquiry inasmuch as it argues that the State Tax
Department's methodology does not result in a true and actual appraisal value of its -
property because, according o Antero, the methodolegy is unconstitutional. Therefore,
although passing upon the substance of such claims may be argued to be an exercise of
authority judicial in nature, we are of the opinion that we sit as a quasi-judicial body in this
instance, similar to the role we exermse in the dispatch of matters probate given to us by
law.

We are of the opinion that Antero’s constitutional and statutory claims lack merit, for the
reasons aptly described in the brief of the State Tax Commissioner. Likewise, we are not
of the opinion that Antero’s alleged reliance on a Notice dated June 30, 2020 authored
by the former State Tax Commissioner, which we do not find to have been an authorized
exercise of his rulemaking authority for the reasons stated in the brief by the current State
Tax Commissioner, forms a basis for relief.

Therefore, it is ORDERED that the appeal of Antero Resources Corporation is hereby
DENIED. '

Antero Resources Corporation is further hereby notified that it has thirty (30} days from :
the date of service of this Order upon the parties to perfect an appeal hereof to the Circuit

Court of Tyler County.

Michael V. Smith, Commissioner

Eric H. Vincent, Commissioner

Cvty 20 ON

ance M. Hickman, Commissioner
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_ STATE OF WEST VIRGINIA |
'COUNTY OF TYLER |

I, Neil A Archer II Clerk of the Tyler County Comm1ssnon do hereby certify that the foregoing writing is a true and accurate ‘
copy as appears of record in my office in OF FICIAL RECORDS, Book: 157 at Page: 225, of said record. ‘

The foregoing instrument was acknowledged before me Wednesday, February 9, 2022.

oA x J@,‘o 9\] T SEAL NeilAArcher 11

Clerk of the Tyler County Commission

M o dtrabdlon ,Amm

Deputy Clerk
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Minutes of hearings held on Tuesday, January 11, 2022

Those present:
Michael Smith, President
Eric Vincent, Commissioner
Lance Hickman, Commissloner
Lisa Jackson, Assessor :
Stephanle Miller, Chief Deputy Assessor/Board Clerk
David L. Furbee, Tyler County Prosecuting Attorney

President Smith opened meeting of the Board of Assessment Appeals at 11:00 am.

| Appeals were considered and decided from the following téxpayers:

Charles Mossor: Denied
Steve Anderson: Denled
Antero Resources: Denled
M. Barry Louden: Denled

McCormick Greene Limited Partnership: Denled

The meeting was adjourned at 11:19 am.

Mool U 557

Michael Smith, Board of Assessment and Appeals
President, Tyler County Commission
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STATE OF WEST VIRGINIA

COUNTY OF TYLER

I, Neil A Archer II Clerk of the Tyler County Commission, do héreby certify that the foregoing writing is a true and accurate
copy as appears of record in my office in OFFICIAL RECORDS, Book: 153 at Page: 410, of said record.

The foregoing instrument was acknowledged before me Wednesday, February 9, 2022.
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TY SEAL

Neil A Archer Il
Clerk of the Tyler County Commission
N

By
Deputy Clerk




ERIC H. VINCENT NEIL A. ARCHER I
COMMISSIONER P.O. BOX €8 COUNTY CLERK
. MIDDLEBOURNE, WEST VIRGINIA 26149
*MICHAEL V. SMITH TELEPHONE

COMMISSIONER

LANCE M. HICKMAN
COMMISSIONER FACSIMILE

(304) 758-2126

(304) 758-2102

STATE OF WEST VIRGINIA;

COUNTY OF TYLER:

I, Neil A, Archer lI, Clerk of the Tyler County Commission do hereby certify that the foregoing writing is a
true and accurate copy as appears on record in my office regarding the County Commission of Tyler

County, West Virginia sitting as a Board of Assessment Appeals in the matter of Antero Resources
Corporation.

Given under my hand and seal this 5™ day of February, 2022.

Clerk, Tyler County Commission
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December 6, 2021

VIA E-MAIL & US MAIL . ' S
e CUTERED)

Tyler County Clerk
P.0.Box 66

121 Main Street
Middlebourne, WV 26149
narcher@clerk.state.wv.us
acloverZicletk.state wv.us

Dear Mr. Archer:

Please find the enclosed “Antero’s Memorandum of Law in Support of its Notice of
Protest and Election to Have matter Heard by the Board of Assessment Appeals Regarding Tax
Year 2021,” which brief was requested by the Tyler County Commission sitting as the Board of
Assessment Appeals. Please mark it “filed” and distribute copiesto the members of the Board.

Please notify us when there has been a ruling in this matter.

Sincerely,
obn J. Meadows
Enclosure
ce:
Lisa Jackson (via E-mail and U.S. Mail) D. Luke Ferbee (via E-mail and us. Mail)
Tyler County Assessor Tyler County Prosecuting Attomey -
P.0.Box2 7 P.O.Box 125
Middlebourne, WV 26149 Middlebourne, West Virginia 26149 i
smiller@@wyassessoar.com dlfurbezdicourt state. wwv.ug

William C. Ballard (via E-Mail and U.S. Mail)
Assistant Attorney General

1900 Kznawha Boulevard, East

Building 1, Room W-435

Charleston, WV 25305
willism.c.ballard@wvaszo gov

West Virginia ® Ohio * Kentucky * Pennsylvanla » Texas » Colorado ) Trmmalex
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IN THE COUNTY COMMISSION OF TYLER COUNTY, WEST VIRGINIA
SITTING AS THE BOARD OF ASSESSMENT APPEALS

RE: ANTERO RESQURCES CORPORATION'S
TAX YEAR 2021 NOTICE OF PROTEST AND
ELECTION TO HAVE MATTER HEARD BY
THE BOARD OF ASSESSMENT APPEALS

ANTERO’S MEMORANDUM OF LAW IN SUPPORT OF ITS
NOTICE OF PROTEST AND ELECTION TO HAVE MATTER HEARD BY THE
BOARD OF ASSESSMENT APPEALS REGARDING TAX YEAR 2021



|
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| INTRODUCTION

This protest is predicated on tihe State’s failure to take a counsistent or valid position as to
how natural gas providers like Antero Resources Corp. (“Antero”) should b';: taxed on natural gas
wells, choosing instead to act in an arbitrary and capricious and unconstitutional manner to benefit
itself. The Tyler County Assessor (the “Assessor”) has adopted the StéLe's invalid positions.

For years, the State argued that West Virginia's ad valorem tax scheme for wells did not
allow natural gas well owners to take deductions for their actual post-production expenses—a-
scheme that the prior Tax Commissioner himself 'sa‘id “orossly overstated” wells™-taxable values
and wbich the West Virginia Supreme Court held in Steager v. Consol Energy, Inc. (“Consal)!
disparately taxes owners for no lawful reason, The Supreme Court acknowliedged, however, that
the applicable statutes and legislative rules were “silent” and “ambigu[ou&]“ on this question, and
thus deferred to the State’s interpretafion in part as “not facially inconsisteﬁt“ with those statutes
und rules. | |

In the wake of Consol, Antero—the awner of 205 Marcellus wells in Tyler County—has
filed the present protest of the Tax IDepartment's overvaluation (adopted by the Tyler County
Assessor) of Antero’s revenues with regard to its Marcellus wells for tax year 2021,

The Tax Depariment and the Assessor continue to refuse to assess Antero’s wells based on
their true and actual value by applyiﬁg an unfairly low operating expense deduction in a way that
taxes Antero at a significantly higher rate simply because it does business acro:%s state lines—a
textbook violation of the Equal Protection Clause, Dormant Commerce Clause and Due Process

clauses of the United States and West Virginia constitutions.

242 W. Va. 209, 832 S.E2d 135 (2019).



|
- BACKGROUND

Antero owns 205 Marcellus w;ells in Tyler County. Anlero pays significant taxes to Tyler
County for its oil end gas wells.

On February 19, 2021, Antero protested the Tax Department’s valuation (zs adopted by
the Tyler County Assessor) for its tax year 2021 ad valorem tax liability to Tyler County. Anteta’s
protest relates to the assessments of its Marcellus wells in Tyler County, as the assessments do not
reflect the true and zctual value of the properties at issue.

The County Commission of Tylcr County, sitting as a Board of-Asscssment Appeals (the
“Board™), heard Antera’s protest on October 22, 2021 (the “Hearing”). Antero files the present
memotrandum of law in support of itsjprotcst, as requested at the Hearing,.

As presented at the Heating, Antero has consistently supported the Tyler County
community in a number of ways. Be’f:.ween 2018 and 2026, Antero paid $380 million in royalties
attributed to wells in Tyler County and $49 million in royaliies to mineral owners living in Tyler
County.2 Over the past three years, Antero up graded a total 0f 28.6 miles of road in Tyler County.?
Antero spent $11.8 million on these'road upgrades in 2020 alone and has spent 2 total of $24.6
million on Tyler County roads sinc:c 2018.2 Aplero also has partnered on muliiplc charitable
projects to strengthen the Tyler County community, including: . '

e . Tylet County FFA Support—Over $30,000 in the past 5 years;

s Support Chio River Sweep Project through donations and time, spending communily
service hours cleaning a river bank in Paden City;

27Ty, of Hr'g Before Tyler Cty. C:omm’n, at 40:15-19 (Oct. 22,2020) [kereinafter Br'g Tr.), attached
hereto along with Taxpayer Exhibit | and Tax Department Exhibits 1 through 3, which were admitted by
the Board at the Hearing; Taxpayer Ex. 1, Tab2, at 3,

3 Hr'g Tr. at 41;1-5; Taxpayer Ex. 1, Tab 2, at 3.
¢Hig Tr. at 41:1-5; Taxpayer Ex. 1, Tab 2, a1 3.



» Title Sponsar of 2021 Antero IRt:soun:e:; TCHS Knights Invitational track and field event
in addition to general support of high school athletic programs;

+ Contribute funds to the Tyler County Commission to make country land records available
online to the public; ’

e Support United Way of Upper Ohio Valley which serves Tyler County non-profit
organizztions; and

» Supporl Tyler County Food Pantries.®

On June 30, 2020, {be State issued interpretative Guidance (the “Jun: 2020 Guida.tice“ﬁ)
for tax year 2021 recognizing that deductions for post-production expenses are 2llowed under
existing [aw. The June 2020 Guidance explained that failing to deduct these expenses would
“pvervalue[]” wells for tax purposes.jln so concluding, the State accéptcd the very argument that
Antero currently advances before the Board.

Relying on the June 2020 Guidance, Antero submitted its valnations and tax year 2021
return in August 2020.7 But the Tax Department rejected Antero’s valuaﬁons, even though they
were based on the Junc 2020 Guidance that was in effect at the time.® The State then tried to cover
its tracks by flip-flopping in October 2020, now purporting to withdraw the June 2020 Guidance
(the “October 2020 Withdrawal™). This October 2020 Withdrawal is ultra vires and a blatant
retaliatory measure designed to make Antero’s constitutjonal and administrative challenges

disappear. Instead of allowing Antero to deduct its actual operating expenses, the Tax Department

5 See Taxpayer Ex. 1, Tab 2, 2t 4; see also Hr'g Tr. 41 :8-20,

§ Taxpayer Ex. 1, Tab 3, 2t 1-3 (W. V. State Tax Dep't, Important Notice to Producers of Natural
Gas and Oil for Property Tax Year 2021 (Fune 30, 2020) [hereinafter June 2020 Guidanca]).

T1Irg Tr. 65:13-67:11.
S rd i

9 Taxpayer Bx. 1, Tab 3, at 4-6 (W. Ve. State Tax Dep’t, Notice of Withdraw [sic] of Important
Nofice to Producers of Natural Gas and Qil for Property Tax Year2021 (Oct. 9, 2020) {hercinafter October
2020 Withdrawal]).
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and the Assessor now seek to cap thL deduction at $125,000 per well, which is purportedly an
“average™ of various producers’ cxpcixses. This means that, as Antero established at the Hearing,
the $125,000 deduction allows proc:lucers who sell in West Virginia to deduct, on average,
essentially all (or even more than all) of their expenses up to the point of sale, but not producers
who sell out of state.

At the Hearing, Antero also presented clear and convincing evidence regarding its actual
operating expenscs relevant {o tax year 2021. Antero’s expenditures include its post-producﬁon
operating expenses—i.e., the expenses that Antero, asa well owner that sells natural gas extracted
in West Virginia to out-of-state users, necessarily incurred by getting its product to the point of
sale, including expenses for gathering, compressing, fractionating, proccssing, and traﬁspdﬂing
gas to market—to be used in valuing its wells for ax year 2021 19 Antern did so because, unlike a
natural gas seller that sells natural gas primarily in West Virginia, Antero incurs significant post-
production expenses by virtue of its sale of natural gas across state lines.!! Inctuding post-
production cxpenses, Antero’s average costs per well are over $1.6 million in West Virginiaas a

whole and over $2.8 million in Tyler Countly specifically':

W Hr'a Ty, 43:15-44:24; see also Taxpayer Ex. 1, Tab2, at 9. _
't tir*e Tr. 41:24-42:12, 44:17-24; see also Taxpayer Ex. 1,'Tab 2, at 8.
12 Taypayer Ex. 1, Tab 2, at 10; see also Hr'g Tr. 45:10-20, 67:12-68:2.



ANTERO RESQURCES CORPORATION |
TY21 WEST VIRGIIIIA $ PER WELL— EX‘PENSES NOT ALLOWED BY STATE

Gatherlng and Compression
Procassing

Traasportation

TOTAL

Gathering and Compression
Prozessing
Transportation

WEST VIRGINIA
Average 5/ Well
TOTAL (967 welis)
238,968,170 & 139,000,000 § . 250,000
742,663,528 § 742,660,000 % 770,000
570,086,916 3 570,050,000 % 550,000
¢ : 1,551,749,615 5 1,551,750,000 $ 1,610,000
TYLER
Average § J Well
TOTAL - (205 wells)
£3,555,483 § 68,560,000 $§ 330,000
312,807,688 § 212,810,000 § 1,530,000
201,748,483 § 201,750,000 § 980,000
Joral $ . 583,111,661 $ 583,120,000 $ - 2,840,000

|
!
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As set out in the following chart, Antlcro’s costs per well, both in West Virginia generally and in
‘I'yler County specifically, are much ihjgher—fnr Tyler County, over 20 times higher—than the

average annual deduction that is allowed by the State’s valuation approach'>:

i ANTERCG'S EXTENSES ARE MUCH MORE THAN THE GROSS
i WEIGHTED AVERAGE DEDUCTION

13 Faxpayer Ex. 1, Tab2, at 13; see also Br'g Tr. 70:5-14. -



Antero also provided cvidence showing that it is being assessed at a higher rate than its peers using
I

the same method of production':

Tax Yesr 2021 Horizontal Marcelius Well Assassment Multipte Per wcf

iTyler County)
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As a further illustration, Antero inclﬁzdc;i a comparison showing the assessment of an Antero well
at a level well above the assessment of other similar wells."

The State's scattershot apprdach to administrative law is a textbook example of arbitrary
and capricious conduct barred by th§ West Virginia Administrative Procedures Act, W. Va. Code
§§ 20A-1-1, et seq. (“APA”). Indceci, the June 2020 Guidance confirms that the Tax Department’s

prior methodology for calculating taxes owed on gas wells ran afoul of thé APA, as well as the

M Taxpayer Ex. 1, Tab2, at 11; Hr'g Tr. 46:4-12, 68:9-69:5.
15 Taxpayer Ex. 1, Tab 2, at 12; Hr'g Tr. 46:16-47:7, 69:6-70:4.



~ Equal Protection, Commerce and Due Process clauses of the United States and West Virginia

constitutions. The Board should not pérmit that arbitrary, capricious, and unconstitutional conduct,

Instead, it should calculate the value of Antero’s Tyler County gas wells {or the 2021 tax year by

taking into account an appropriate deduction for Antero’s post-production expenses.

ARGUMENT

L THE CURRENT ASSESSMENT VIOLATES THE FEDERAL AND STATE
CONSTITUTIONS BY DISCRIMINATING AGAINST ANTERO TOR DOING
BUSINESS OUT OF STATE. .

A. The Currcut Assessment Violates Equal Protection.

The current assessment violaies the federal Equal Protection Clause and state Equal and

Uniform Taxation Clause, The Fouﬂécnth Amendment to the U.8. Coustitution provides that “[n]o

State shall , . . deny to any person with its jurisdiction the equal prntectidn of the laws.”16 The West'

Virginia Constitution likewisc mandates that “taxation shall be equal and uniform throughout the
state . . . .»17 Fach of these Clauses bars state action that “selects [particular persons] out for
discriminatory treatment by subjecting [them] to taxes not imposed oﬁ others of the same ﬁlass.”“’

The Tax Department's ad valorem tax “practice” violates these principles becanse it results
in “gross disparities in the assessed value of generally comparable property.”? Antero sells the
same product as its local competitors: natural gas produced in West Virgiziia. Yet solely 'becaulsc
* Antero chooses to sell its ge;s out of state—and thus necessatily incurs higher, nondeductible, anci

thus effcetively more taxable expenses (han local sellers to bring its products to the point of sale—

the Tax Department arbitrarily singles out Antero with higher ad valorem taxes. The taxable value

1 .S, Const. amend, XTIV, § 2.
TW. Va. Const.art, X, § L. :

18 Allegheny Pittsburgh Coal Co. v. Webster Cty, Comm 'n, 488 U.S. 336, 342-46 (1989); see
Capitol Cablevision Corp. v. Hardesty) 168 W. Va. 631, 638, 285 S.E.2d 412, 419 (1981).

9 Allegheny Pittsburgh Coal Co., 488 U.S. a1 338.

8



of Antero’s property is thereby sigrﬁlﬁcantly and arlificielly inflated in relation to local sellers
undisputedly ‘“‘comparable neighbo;ing property,” which is in turn “[i]ntentional{ly]” and
“systematicfally] undervalue{d},” giv_en that local sellers do not incur significant, nondéductib]c
post-production expenses.”® These “gross disparities in the assessed value of generally comparable
properly™—which are intentional and have persisted since at least tax year 2015 without
justification—*contravene the consti tutional right of one taxed upon the full vatue of his property”
and thus deny Antero “equal protection of the law.”! Indeed, in a related case, the Business Court
held that the tax regime “disparately” tuxed well owners with vastly different actual expenscs for
no “plausible™ reason and thus violatéd state and federal equal protection principles.?

B. The Current Assessment Violates the Dormant Commerce Clause.

Tl-w Tax Department and County’s refusal (o permit Antero 1o deduct posi-production
expenses also violates the Dormant Commerce Clause. The Clause’s “dormant” aspect “restricts
state protectionism,™ caused by “state {axation.™™ The Tax Department’s ad valorem tax
framework violates these principles by (1) discriminating against interstate commerce and

(2) subjecting Antero to the risk of multiple taxation.

® Id 2t 342, 344,

" 1d. at 346. , _

7 Qrder Reversing the Decisions of the Doddridge Ciy. Bd. of Equalization & Review & the
Doddridge Cty. Bd. of Asscssment Appeals Upholding the Valuation of Antero™s Gas Wells for the 2016

& 2017 Tax Years at 15, 18, Antero Res. Corp. v. The Hon. Dale Steager, Nos. 17-AA-1, 17-AA-3 (Cir.
CL of Doddridge Cty., W. Va,, Bus. Ct. Div. Jan. 17, 2018), attached as Taxpayer Exhibit 2.

% Tenn, Wine & Spirits Rerailérs Ass’n v, Thomas, 139 S. Ct, 2449, 2459 (2019).

2 A4 Comptroller of Treasury v. Wynne, $15U.S. 542, 548-49 (2015); see also, e.g., Fulton Corp.
v. Foullner, 516 U.S. 325, 330 (1996) (“In its negative aspect, the Commerce Clause prohibits economic
protectionism—ithal s, regulatory measures designed to benefit in-state economic interests by burdening
out-of-state competitors.”™).



|

Firse, the tax plainly “disctiminate]s] against interstate commerce.” The Uxﬂled States
Supreme Court has held that states cannot “tax a transaction or incident more heavily when it
crosses state lines than when it occurs entirely within the State” or “impose a tax which
discriminates against interstate commerce . .. by providing a direct commercial advantage to local
business.”?® As the Supreme Court said more than 60 years ago, “[A] State may not lay a tax on
the “privilege” of engaging in inferstate commerce.”? Yet that is precisely what West Virginia’s
ad valorem tax attempts to do. The Tax Department’s bar onrdeductions for actual-postQpréducﬁon
expenses effectively taxes (hase expenses. And companies selling gas primarily to buyers cutside
West Virginia, like Antero, incur significantly higher post-production expenses than companies
selling primarily to buyers in West Virginia.

Thbe Tax Department’s approach thus illegally taxes gas sales “more heavily” when they
“cross]] state lines,™™ and directly rbcncﬁts local sellers through reduced taxes at out-of-state
sellers’ expense.?® Indeed, the Tax Department has conceded that the tax regime’s purpose is to
discriminate against interstate commerce in favor of Jocal interests: The Tax Dcpartmen:t. has
repeatedly stated that Antero should “sell {its] gas at the wellhead” in _Vv;esl Virginia if it ;:iran.ts fo
“pay less taxes” than it must pay by selling its product in other states.® This is a textbook case of

illicit discrimination in violation of the Dormant Commerce Clause.

% Gouth Dakota v, Wayfiir, Inc., 138 S. Ct. 2080, 2091 (2018).

% Fynne, 575 U.S. at 548-49; sce also OMla. Tax Comm’n v. Jefferson Lines, Ic., 514 US. 175,
197 (1995) (“States azre bamred from discriminating against foreign enterprises competing with Jocal
businesses, and from discriminating against commercial activity occurring outside the taxing State™).

2 Nuw. States Portland Cement Co. v. Minnesola, 358 U.S. 450, 458 (1959).
2 dymco Inc. v. Hardesty, 467 U.S. 638, 642-46 (1984).
* Bos, Stock Exch. v. State Tux Comm’n, 429 U.S. 318,328-32(1977).

30 1. of Hrg. Before Harrisun% Cty. Comm’n (Oct. 10, 2019), at 33; see also Tr. of Heg. Befote
Tyler Cty. Bd. of Assessment Appeals (Oct. 10, 2019), at 27 (same); Tr. of Hrg. Befors Doddridge Cty.
Comm’n (Oct. 8, 2019), at 23 (same). Excerpts from these transcripts are attached as Taxpayer Exhibit 3.
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Second, this regime unlawfully exposes Antero lo the “risk of a multiple [tax] burden."3"

The ad valorem tax is rcvenue—based 32 but “foreign corporatibn[s]” like Antero must also pay

“corporate net income tax.”* Thus, if “Ohm or any of the other 48 States” hypothetically “imposes
a like tax™ regime, Antero “will pay” ad va!orem {axes to West Virginia, corporate income taxes
1o West Virginia, and corporal¢ income and/or gro ss-Teceipts taxes to another state—all based on
Antero’s West Virginia well revenues—while in-state sellers will pay only ad valureré taxes and .
corporale income taxes to West Virginia. That is illegal. 34

1L AI’PLICABLF STATE LAW REQUIRES THAT ANTEROQ BE PERMITTED TO, )
DEDUCT ITS ACTUAL OPERATING EXPENSES.

A, The June 2020 Guidance Controls and Confi irms that the Ari Va!arem Tax
Scheme Violates the APA in Multiple Kespects.

Recognizing that the ad mfo: em tax regime unconshtuuonally dlscmmnates agamst out-
of-state sellers like Antero, the Tax Depa:tment issued new guidance i in Junc 2020 xegardmg how
to caleulate “gross receipts” when ca[culatmg the taxable value of ¢il and nahu‘al gas wells. That
June 2020 Guidance confirmed that existing law does, i fact. pennit gas ecllcrs like Anteroto net :
out producticn costs from gross rccmpts when detetmmmg taxable value, because the prior
approach illegally “overvalued” wel}s for tax purposes. In other words the Srate acceptcd the very
argument that Anfero has advanced since 2017, The June 2020 Gu1dance states in part:

Please note that the return requires you to provide the gross receipts from ficld line

sales of natural gas and oil. W Va. C.S.R. § 110-1J-3, Brcads

!

3 Gwin, White & Prince, Inc. v. Henneford, 305 U.S. 434, 439 (1939); see also W)me 5715U8.
al 548-50, 560-62, 565 (“Ma:y]ancl’s tax scheme [was] mhcrcntly discriminatory” agatnst interstate !
commerce in allowing double taxation and “pperate(d] as a tariff,” in violation of the Commeres Clause).

R Spe W, Va. Code SLR. § 1 lq-11-3.s.
3 W, Va. Code § 11-24-4(2).
¥ Prynne, 575 U.S. at 548-50, 560-62.

11



“Gross receipts” mean:s total income received from production on
any well, at the freld lipe point of sale, during a calendar year before
subtraction of any royalties and/ot expenses.
When sale of the natural gas for oil produced from a well is not sold in a field line
sales transaction, then the gross proceeds of sales derived from the sales transaction

needs 1o be adjusted to approximate the gross receipts you would have received had
the sale been a ficld line sales transaction.

We recognize that due to deregulation of the natural gas industry not all gas issold
today in field line sales transactions. To avoid having your well overvalued for
property tax purposcs, it is important that you appropriately adjust actnal
gross proceeds of sale to properly reflect the gross receipts you would have
ceceived had the sales transaction been a ficld line point of sale.*’

The June 2020 Guidance corresponds to the rlings of the West Virginia Supreme Court,
By finally acknowledging that the ad valorem tax scheme discriminated against out-of-state sellers
like Antero, the Tax Department a.'lsfo echoed the ruling of the West Virgfnia Supreme Com in
Consol® The Tax Department, in ité permissible discretion, dstermined that its prior tax scheme
in fact overvalued the wells of out-of-state sellers; in other words, by barring well owners from
netting out their production costs fro;n gross receipts, the ad valorem tax scheme disparately taxed
well owners for no Jawful reason. |

After the June 2020 Guidan:ce came out, Antero attempted to follow it; in August 2020,
Antero filed its tax year.2021 values that captured the field line point of sale. That calculation,
however, was rejected by the State even though it complied with the June 2020 Guidance. In fact,
once the State recognized the implications of its June 2020 Guidance, it attempted to reverse course

in October 2020 by purporting to withdraw that June 2020 Gudance.

* See June 2020 Guidance, Taxpayer Ex. 1, Tab 3, at | (second emphasis added).
%242 W. Va. 209 (2019).
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The APA prohibits, and requil.ies courts to “reverse, vacate or modify,” an “administraﬁve

. . decision” that violatcs “constituu:onal” provisions, “statutory™ provisions, or is “atbitrary or

capricicus.™ If the Baard refuses to iJermit Antero to deduct its pusl-prbducﬁon expenses for tax h
year 2021, such a refusal would violate the APA in at least theee ways.

First, the ad valorem tax violates “statutory” provisions3® West Virginia statutory law
requires wells to be taxed according to their “true and actual value,” But as discussed ﬁerein, the
ad valorem tax “grossly” overstates the value of Antcro’s gas wells far beyond their statutonl}'
required “rue and actual value.” The prior Tax Commissioner recognized as much while he was
in private practice in 2016, writing that the framework of disallowing deductions for post-
production expenses “significantly understat[es] actual vperating expenses for” well ovmers, “f‘azh
to acknowledge all expenses needed 10 get natural gas 1o a salable state." and causes the “yalues
to be assigned™ to gas wells for tax purposes to be “grossly overstated.™ The tax is thus invalid
under the APAY! |

Second, the Tax Department’s ad valorem tax is “axbxtrary or capnclous or cha.ractenzed '
by abuse of discretion or clearly unwarranted excrcise of discretion.”™* The T&x Departent
conceded as much when it lssued_ the June 2020 Guidance, clarifying that West Virginia's
regulations do allow deductions for well owners' actual posﬁpfoduction cxpcnses—an.about-faee

from their prior, persistent litigation position and a concession that their approach has been wrong

" Kanawha Eagle Coal, LLC v, Tax Commt’r, 216 W, Va. 616, 613 110, 609 S.E24 877, 880 n.10
(2004) (quoting W. Va. Code § 29A-5-4(g)).

38 W, Va, Code § 29A-5-4(2)(1)-
» W, Va. Code §§ 11-6K-1(a), 11-6K-2(5).

0 Leter from Dale W, Steager Counsel for W. Va. Oil & Nal. Gas Ass’n, to Jeff Amburgey,
Director, Prop. Tax Div., W, Va. State Tax Dep’t (July 29, 2016), attached hereto as Taxpayer Exhibit 4.

4 W.Va, Code § 29A-5-4(g)(1).
42\, Vz. Code § 29A-5-4(g)(6)-
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all along.% This clarification establishes that there is no rational basis to support the disallowance
of snch deductions, thus rendeting thc: tax “arbitrary or capricious,”*

Indeed, the June 2020 Guidami':e was a valid “interpretive rule” entitled to the force of law,
The APA distinguishes berween “legislative rules” and “interprelive rules.™ “chislative
[agency] rules are those affecting private rights, privileges or interests, tn what amounts fo a
Iegisléltive act” and must therefore “be authorized by the West Virginia chislatme.-”“s In other
words, beeause “legislative. rules” Ir;ave the power to diminish substantive rights or augment
substantive liabilities, the legislative-authorization process is difficult by design: The agency must
“applfy] to the Legislature for permission . . . to promulgate [the legislative] tule™ after filing a
“notice cf proposed rulemaking,”* which requires the agency 10 hear “public comment” on the
proposed rule.*®

But “interpretive” agency mlés are critically diffcrent. As the West Virginia Supreme Court

949

has made clear, “[iJaterpretive rules . . . merely clarify an existing statuts or ﬁ:gulation, as they

“provide information or guidance to the public regarding the agency’s interpretations, policy or

8 gg0 June 2020 Guidance, Taxpayer Ex. I, Tab 3, at 1-3.

4\, Va. Code § 29A-5-4(g)(6)-

4 Compare W. Va. Code § 29A-1-2(2), with W. Va. Code § 29A-1-2(c).

4 Appalackian Power Co.v. W. Va. Tax Dep't, 195 W. Va. 573, 583, 66 S.E2d 424, 434 (1995).
4 W.Va. Codo § 29439,

2. Va. Code § 29A-3-5; see also Chico Dairy Co. v. W. Va. Human Rights Comm’n, 181 W. Va.
238, 242, 382 S.E.2d 75, 81 (1989) (holding that a legislative rule not “submitted to, reviewed by and
approved by the legislative rule-makin g review comumnittee and the legislaturc” was “of no effect under the
State [APA]" (emnphasis added)); Sumpners . W. Va Consol. Pub. Ret. Bd, 217 W. Va. 399, 405, 618

S E2d 408, 414 (2005) (“Because legisltative [agency] rules have the force and effect of statutes, the o

presumption of prospective application [and against retroactivity] applies equelly to such rules.”).
® Appalackian Power, 195 W. Va. al 583, 66 S.E.2d at 434,
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opinions upon the law enforced or ad!ministered by it.”® “Because they only clatify existing law,
interpretive rules need not go through: the | difficult] legislative authorization process.™!

Applying those principles hcrlc, the June 2020 Guidance is valid as an “Interpretive rule..”
The Tax Department undisputedly did not submit the June 2020 Cm%dance for the “legislative
authorization process” after a noticc-i'a.nd-comment period.® Instead, the Tax Department simply
published the Guidance as an “Important Notice.”* That ends the inquiry: the rule is interpretive,
not legislative, considering the Tax ﬁep artment’s own selected procéss. Moreover, the June 2020
Guidance is also an “interpretive rule” under the APA because it “merely clariffies] ... cxisting -
statute[s]” and “regulation}s],”> and does not “diminish{] substantive rights” or "aﬁgment.[] -
substantive Kabilities.” Nothing in West Virginia statutory law has changed; it still requires
“natural resources property” (i.ncluding natural gas wells) to be taxed accdrding 10 its “true and
actual value”® and nothing in the legislative Tules conceming ad valorem taxation of oil a_mc'l'
patural gas wells has changed.”

Tn any event, the June 2020 Guidance contains all the hallmarks of an interpretive rule that

clarifies existing Jaw, Indeed, the Iﬁnc 2020 QGuidance quotcé in full the relevant lcgisl_ativc rnule

50 W, Va. Code § 29A-1-2(c); accord Bailey v. Sullivan, 885 F.2d 52, 62 (3d Cir. 1939) (“If the
rule in question merely clarifies ot explains existing law or rogulations, it will be deemed interpretive®).

5\ gppalackian Power, 195 W, Va, at 583, 466 S.E.2d at 434,

52 Id.; see also W, Va. Code § 29A-3-9 (requiring the Legistature’s “permission . . . to promulgate
[ legislaive] rule™). '

51 Jups 2020 Guidance, Taxpayer Ex, 1, Teb3,at 1.

5% Appalackian Power, 195 W, Va, at 583, 466 S.E2d at 434,
$8 Mortinez, 239 W, Va. at 618, 803 S.E.2d at 588.

% . Va. Code §§ 11-6K-1(a); 11-6k-2(5).

% See W. Va. Code St.R. §§ 110-17-1 to 110-15-4.

15



that it is clarifying, which has remained on the books unchanged for years.*® The Guidance also

attaches a Tax Depariment graphic—-i—avaiiable “[flor many years"—““illustrating the field line
point of sale concept” that the Guidance has now clarified as gpplicablc when gas is “notsold ina
' field line sales transaction. And the Guidance clarifies that it is ‘.‘importm;t” for well producers
to “appropriately adjust actual gross ?rocacds of sale to propé—rly reflect the gross receipts [they]
would have reccived had the sales tr;nsacﬁon been a field line point of s-ale,”-lmt their wells be

“gvervalued for property tax purposés.“‘so Accordingly, because the Junc 2020 Guidance is .zm-- ‘

inferpretive rule that must be applied to pending tax disputes under settled administrative law, the

Tax Department’s complete failurc to explain its conclusion to the contrary renders the agency’s o

conduct arbitrary and capricious and ;ithus void under the APA.®!

Third, as discussed elsewheé:c in this memorandum of law, the Tax Dcpamnc'm’s- ad
valorem tax viclates “cunsli[uﬁdnai” provisions, including the fcdcr_ai and stats Dlrx-cr lifogcss '
clauses, federal Equal Protection Clause, state ¥qual and Uniform Taxation Clause, and Dorm_aht
Commerce Clause. 5 The tax therefore also violates thé APA.

Morcover, the October 2020. Withdrawal in fact supports Anfcro‘s positicn. By tryiﬁg {o

withdraw the Jupe 2020 Guidancen in October 2020, the State confirmed that the June 2020

Guidance completely undermined its prior claim that Antero ¢ould notmet out its production costs

from gross receipts. The West Virginia Supreme Court’s decision in Consol further reinforces that

5% June 2020 Guidance, Taxpayer Ex. 1, Tzb 3, at L (**Gross receipts’ means total income received
from production on any well, at the field line point of sale, during a calendar year before subtraction of any

royalties and/or expenses.” (quoting W. Va. Code St. R. § 110-11-3.8)); see also W. Va. Code SLR.§1I0- P

1741 |

3 Jume 2020 Guidance, Taxpayer Ex. 1, Tab 3, at 1.
60 )24 !

61 Soe W. Va. Code § 29A-5-4(2)(6).

6 W. Va. Code § 29A-5-4(g)X1)-
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conclusion. There, the Court held that the applicable tax statu£e5 and fegislative rules are silcm and
ambiguous on the question of whether entities could net out their producticn costs for gross
receipts.® By issuing the June 2020 Guidance, the State thus clarified the existing law, as it ap'[;lik:s
to Antero’s 2021 Tax Liability.

B.  The State’s Octoher 202{] Attempt to Withdraw the June 2020 Guidance Was
Arbitrary, Capricious, und Ultra Vires.

Besides confirming that Antcfo’s arguments regarding the June 72020 Guidance arc corré ct,
the State’s attempted withdrawal of tiaat guidance itself violated the West Vérginia Administraﬁve
Procedures Act-and Antero’s Due Pr{)cess righls. Therefore, the Withdrawal has no effect, and _the'
State must apply the still-valid June :'7.020 Guidance to Antera’s pending tax disputes.

Agency heads are not ldngs,:;frec to rule as they please, when they please. “[Aln agency
will not be permitted to [flit} scrcndibitous!y from case to case, likea bee buzzing from flower to
flower, making up its rules and policies as it goes along.”® Rather, “an agéncy changing its course
by rescinding a rule is obli gated to supply a reasoned analysis for the change,” meaning agenciés
“must examine the relevant data ?.nd ariculate a satisfactory explanation for [their] acfioﬁ _
including a ratienal connection be n;'een the facts found and the choice made 5 “About—faces” in
policy that are not “reasoned™ are arbitrary, capricious, and invalid.% Indced, agencies cannot force

the public to play “Russian Roulette” under “baffling and inconsistent” agency interpx;étatidns of

6 242 W. Va. a1 221-24, 832 SE.2d a 147-50. :
# Spate ex rel, Hoover v. Berger, 199 W. Va. 12, 19, 483 S.E.2d 12, 19 (1996).

& Motor Vehicles Mfrs. Ass nv. State Farm Mut. Auto. Ins. Co.,463 1.S.29, 42 (1983) (emphasis
added). ?

5 Ovei v, INS, 305 F.3d 1205,i 1210 (t0th Cir. 2002); see State ex rel. Hoover, 199 W, Va. at 19,
483 S.5.2d 21 19 (1996) (“[Aln agency will not be perm itted to {flit] serendipitously from case to case, ‘Iike
a bee buzzing from flower to flower, making up its rules and policies as it goes along.’).
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existing law.*” Consistent with these principles, courts have invalidated arbitrary and capricious
{lip flopping in agency decision-making.
For example, in Casa De Maryland v. U.S. Depariment of Homeland Security,’® the F ourth
Circuit held that an agency’s “decision to rescind” immigration rules “was arbitrary and

capricious” and had to be “set aside” where the agency claimed that prior rules were *ynlawful®

but “failed to give a reasoned explanation for the change in policy,” as the purported rescission did .

wot “Identify any statutory provision with which the [old] policy conflict[ed].”

Similacly, in Good Fortune Shipping 84 v. Comm'r the D.C. Circtit held that the IRS’s '

double flip-flop on whether tax exemptions for reciprocal foreign taxes were available based on’

ownership of “bearer shares” was inconsistent, “inexplicable,” and therefore “unreasonsble.”
P _ , .

Likewise, in Organized Village of Kake v. U.S. Department of Agriculture,”® the Ninth -

Circuit held that an agency acted arbitrarily and capriciously by is:suing new rules that "rﬁadé
factual findings direcily contrary to” prior rules and “exprcs;sly relicd on those ﬁnding§ to justify
the policy change” “only two years%” Jater, because the “absence of a reasoned expla;laﬁ-o_r_l for
disregar.din_g previous factual findings violates the APA.” Other courts haw.fc held similarly.™

The October 2020 Wiﬂxdrawial violates these settied principles of _aldministrative law, as the

State “failed 1o give any persuasive justification for the abrupt ¢hange in [its] position™—and amid

 Trinity Broad. of Fla., fnc. v, FCC, 211 F34 618, 629-30 (D.C. Cir. 2000)..

¢t 934 F,3d 684, 704-05 (4th er 2019) (an “unexplained inconsistency in agency policy indicates
that the agency’s acticn is arbitrary ancii capricious, 2nd thereforo unlawful™).

# 397 F.3d 256, 263-64 (D.C. Cir. 2018).

10795 F.3d 956, 966-69 (Oth qu 2015) (en bane).

 See, e.g., Jimenez-Cedilla v. Sessions, 885 F.3d 252, 207 (4th Cir, 2018) (similarly “sef[ting]
aside™ as “arbitrary and capricious™ 2n agency mule that “zbandonfed]” prior policy without a “reasoned
explanation™); Friends of Alaska Nat’l Wildlife Refuges v. Bernhards, 381 F. Supp. 3d 1127, 1143 (D.
Alaska 2019) (likewise concluding that agency action was “arbitrary and capricious under the APA”
because the agency “reverse[d]” its “previous policy ..- without any reasoned explanation”).
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pending litigation concerning that same position no less.” The sole reason that the State has offered
to support its October 2020 Withdrawe!ﬂ of the June 2020 Guidance is thal the June 2020 Guidz;ncc
effectuated a “substantive change” m: the applicable statutes and legislative rules without being
“implemented by legislative rule or; by statute.”” Thus, the State claims that the June 2020
Guidance was suppc;scdly “issued wjithout legal authority” and “must be withdrawn.”™ But the
legal premise of this reasoning is “so implausible” it violates the APA

That is because the State is plainly wrong that the June 2020 Gﬁdmw effcctuated a
“substantive change[]” in the relevant stalules and legislative rules. Nothing in West Virginia’s
statutory law has changed; it still réequires “natural resources property” (including natural gas
wells) to be taxed according to its “truc and actual value”’® And nothing in the lcgiélative rules
concerning ad valorem taxation of natural gas wells has changed either.7” Indeed, those legislative
rules still define “[o]perating cxpcnscf,s" as “only those otdinary expenses wlﬁ ch aredirectly related
to the maintenance and production of natural gas and/or oil.™™ The June 2020 Guidance even

quotes in full the relevant legislative rule that it is clarifying, which has been on the books and

72 Ramirez v. US. Cusioms & Border Prot., 477 F. Supp. 2d 150, 157 (D.D.C. 2007).
3 October 2020 Withdrawal, Taxpayer Ex. 1, Tab 3, at 4,
MLl als. '

5 Siate Farm, 463 U.S. at 43; .is‘ee also Casa De Md., 924 F.3d at 704-05 (holding that an agency’s
“Jecision to rescind™ rules “was arbitrary and capricious™ where the agency “failed to give a reasoned

explanation for the change in policy™ and its conclusion that prior policy was allegedly “ynlawful™).
7 W. Va. Code §§ 11-6K-12), -2(5).
7 See W. Va. Code St. R. §§ 130-1J-1 to 4.
7 \. V. Code § 110-15-3.16.
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unchanged for years.” The June 2020 I(iujdancc therefore does not effect a “substantive changef]”
to these provisions.

Instead, the June 2020 Guidailce merely changes a prior agencj interpretation of these
statutes and legislative rules. Tn fact, t;he State openly admits-this atpage one of the October 2020 |
Withdrawal: “The [June 2020 Guid&ince] constitutes a malerial and substantive change of the
application of the Tax Department’s Iegislaﬁve rules” by the State, and “[tjhe Tax Dcpartniem’s
[June 2020 Guidance] materially changcd the longstanding and rcasonable construction” of these _
statutes and Jegislative rules by the State.® Indeed, it is critical to bear in , mind that thc State’s
allegedly “longstanding™ prior “c0nstrucnon”-that post-produciion expense deductions are pot -
allowed—was advanced only as a hq gation position in Consol and neverina “Iegxslauve rule it
Accordingly, the State’s current assénions that it needed a “legislative rule” to change its mere
litigaticn position and interpretation of existing statules and Jegislative rules through the Juﬁc 2020
Guidance is “so implausible” that it is arbitrary and capricious.® |

Moreover, the State’s assertion in the October 2020 Withdrawal fhat the June 2020 -
Guidance effected a “substantive change” in the statutes and legislative mlc§ that could be
accomplished only through a “Jegislative tulc” and not an “interpretive rﬁle” is flatly contraiy to
Consol. Consol held that West Virginia tax law is silent and ambxguuus on the guestion whether

deductions for actual post-production expenses are permitted,® a point t_hat the Stzte emphasized

7% June 2020 Guidance, Taxpayer Ex. 1, Tab 3, at | (**Gross receipts’ means total income reccwcd
from production cn any well, at the fi eld line paint of sale, during a calendar year before subtraction of any
royalties end/or cxpenses.” (quoting \V Va. Code St. R. § 110-11-3.3)).

# October 2020 Withdrawal, Taxpaycr Ex. 1, Tah3,at4.

# See Consal, 242 W. Va. a1 216, 222, £32 S.E.2d a1 142, 148.
8 Sycte Farm, 463 US. at43.

™ Consol, 242 W. Va. at 221-24, 832 S.E.2d at 147-50.
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