IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST ! Y]RQIN% B g

BUSINESS COURT DIVISION 203
s C H 1 d’
LEWIS CLARK TIERNEY, III; et al., A corr u.’c o St
Plaintiffs,
v. Civil Action No. 18-C-90

Presiding: Judge Farrell
Resolution: Judge Lorensen

ANN TIERNEY SMITH, et al.,
Defendants.

AGREED ORDER GRANTING PLAINTIFFS’ MOTION
FOR SUBSTITUTION OF PARTIES

Before the Court is the motion of Plaintiffs, Lewis Clark Tiemey, II, et al. (“Plaintiffs™)
to substitute Katherine K. Combs, as Personal Representative of the Estate of Carolyn K. Tiemey
Griesemer, for Plaintiff, Carolyn Kenna Tierney Griesemer. A Suggestion of Death of Plaintiff
Carolyn Kenna Tierney Griesemer was filed on August 31, 2021.

As indicated by the parties’ joint submission of this Agreed Order, no party objects to
Plaintiffs. Motion for Substitution of Parties, filed on November 11, 2021 (“Motion”), and the
Court takes the matter under submission without hearing. Pursuant to Rule 25(a)(1) of the West
Virginia Rules of Civi] Procedure, “[i]f a party dies and the claim is thereby not extinguished, the
court may order substitution of the proper parties.” W. Va. R. Civ. Pro. 25(a)(1) in part.
Furthermore, “[t]he motion for substitution may be made by any party or by the successors or
representatives of the deceased party.” Id. -

Having considered the arguments of the parties, all applicable authorities, and the record

as a whole, and there being no objection thereto, the Court hereby GRANTS Plaintiff’s Motion
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and ORDERS that Katherine K. Combs, in her capacity as Personal Representative of the Estate
of Carolyn K. Tiemey, be substituted for Plaintiff Carolyn Kenna Tierney Griesemer.

The Court directs the Circuit Clerk to distribute attested copies of this order to all counsel
of record and to the Business Court Central Office at West Virginia business Court Division, 380

West South Street, Suite 2100, Martinsburg, West Virginia, 25401.

Entered thisi day of D&(/, 2021.

JUDGE PAUL T. FARRELL
Judge of the West Virginia Business Court Division

Agreed to by:

I

M. Shane Harvey (WVSB #6604)
Vivian H. Basdekis (WVSB #10587)
Chelsea A. Creta (WVSB #13187)
JACKSONKELLY PLLC

500 Lee Street E., Ste. 1600
Charleston, WV 25301

T: (304) 340-1000

F: (304) 340-1130
sharvey@jacksonkelly.com
vhbasdekis@jacksonkelly.com

chelsea.creta@jacksonkelly.com

Counsel for Plaintiffs
b

;/5—% [ / ki '7;

/% L. [ 1z

#Philip W. Collier, Esquiré (Pro Hac Vice)
STITES & HARBISON, PLLC
400 West Market Street, Suite 1800
Louisville KY 40202-3352
T: 502-564-3795

peollier@stites.com

Counsel for C. Matthew S. Tierney
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Isaac R. Forman, Esquire

Michael B. Hissam, Esquire

Zak Ritchie, Esquire

HISSAM FORMAN DONOVAN RITCHIE
PLLC

707 Virginia Street East, Suite 260
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Robeft B, Allen, Esquife

Michael T. Chaney, Esquire
Pamela C. Deem, Esquire

KAY CASTO & CHANEY PLLC
707 Virginia Street, East

1500 Chase Tower

STATE OF WEST VIRGINIA

COUNTY OF KANAWHA, SS

1, CATHY . GATSOR, CLERK OF CIRCUIT COURT OF SAID COURTY

AND IN SAID STATE, DO HEREBY CERTIFY THAT THE FOREGGING

1S A TRUE COPY FROM THE RECORDS OF SAID COURT. ,5“.
is 2

GIVEN UNDERAY HAND ANG SEAL OF SAID ccjunr ™
DgY OF emmiotr

/ CLERK
CIRCUIT COURT OF KANAWHA COUNTY, WEST VIROINIA | 1 A 00



“f

Charleston, WV 25301
T: 681-265-3802

F: 304-982-8056
iforman@zhfdrlaw.com
mhissam@hfdrlaw.com
zritchie@h{drlaw.com

Counsel for Defendants

Douglas Woloshin and Duane Morris LLP

A

Charleston, WV 25301
T: 304-345-8900

F: 304-345-8909
rallen@ckavceasto.com
pdeem(gkaycasto.com

Counsel for Defendants
The Leatherwood Company and
The Tierney Corporation

e n

k/Adkms, Esquire rte P. Goodwin, Esquire
BOWLES RICELLP Joseph Ward, Esquire
600 Quarrier Street (25301) FrosT BROWN ToDD LCC
P O Box 1386 500 Virginia Street East, Suite1100

Charleston, WV 25325
T: 304-347-1100

F: 304-347-1746
madkins@bowlesrice.com

Counsel for C. Matthew S. Tierney
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- 'é?,‘.’,:?é?’f;?,i"él,‘r:? M.Shene Harvey
Zh pus ¢ P, Collier
(please indicate) ——
il V- certieditat cass mail, T. format
—— hand delivery 2 A\Uﬁ

m:";s;%m:“j"éssi phphecs . Pnark Adun>
3 e

Deputy Crecrut Clerk
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Charleston, WV 25301
T: 304-345-0111

F: 304-345-0115
ceoodwin(ifbtlaw.com
jward@efbtlaw.com

Counsel for Ann Tierney Smith



IN THE CIRCUIT COURT OF KANAWHA COUNTY, Wi

BUSINESS COURT DIVISION
LEWIS CLARK TIERNEY, II; et al,, i Fui i Sounr
Plaintiffs,
V. Civil Action No. 18-C-90

Presiding: Judge Farrell
Resolution: Judge

ANN TIERNEY SMITH, et al.,
Defendants.

CERTIFICATE OF SERVICE

I, M. Shane Harvey, Counsel for Plaintiffs, hereby certify that on this the 7% day of
December, 2021, a true and accurate copy of the attached “AGREED ORDER GRANTING
PLAINTIFFS’ MOTION FOR SUBSTITUTION OF PARTIES” has been served on all

counsel of record, via email and/or U.S. Mail, postage prepaid in envelopes addressed as follows:

Isaac R. Forman, Esquire
Michael B. Hissam, Esquire
Zak Ritchie, Esquire
HissaM FORMAN DONOVAN RITCHIE PLLC
P O Box 3983

Charleston, WV 25339

T: 681-265-3802

F: 304-982-8056
iforman@hfdrlaw.com
mhissam@hfdrlaw.com
zritchie@hfdrlaw.com

Counsel for Defendants
Douglas Woloshin and Duane Morris LLP

J. Mark Adkins, Esquire
BowLES RICELLP

600 Quarrier Street (25301)
P O Box 1386

Charleston, WV 25325
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Robert B. Allen, Esquire
Michael T. Chaney, Esquire
Pamela C. Deem, Esquire
KAy CasTO & CHANEY PLLC
707 Virginia Street, East
1500 Chase Tower
Charleston, WV 25301

T: 304-345-8900

F: 304-345-8909
rallen@kaycasto.com
pdeem(@kaycasto.com

Counsel for Defendants
The Leatherwood Company and
The Tierney Corporation

Carte P. Goodwin, Esquire

Joseph Ward, Esquire

FrROST BROWN ToDD LCC

500 Virginia Street East., Suite 1100
Charleston, WV 25301



T: 304-347-1100 T: 304-345-0111

F: 304-347-1746 F: 304-345-0115

madkins@bowlesrice.com cgoodwin@fbtlaw.com
jward@fbtlaw.com

Counsel for C. Matthew S. Tierney
Counsel for Ann Tierney Smith

Philip W. Collier, Esquire (Pro Hac Vice)
STITES & HARBISON, PLLC

400 West Market Street, Suite 1800
Louisville KY 40202-3352

T: 502-564-3795

peollier(@stites.com
Counsel for C. Matthew S. Tierney
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M. Shane Harvey (WVSB #6604)
JACKSONKELLY PLLC

500 Lee Street E., Suite 1600
Charleston, WV 25301

T: (304) 340-1000

F: (304) 340-1130
sharvey@jacksonkelly.com
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