IN THE CIRCUIT COURT OF KANAWHA COUNTY, WiisTRAReGinGA! 107 1L

BUSINESS COURT DIVISION e
CATHY S. GATSOR, LLeRA

* J: iR URT
HAROLD D. WARD, Director, Division of RARAWHA COURTY CIRCOIT €0
Mining and Reclamation, West Virginia
Department of Environmental Protection
Plaintiff,
V. Civil Action No, 20-C-282

Presiding Judge: Christopher C. Wilkes
Resolution Judge: James H. Young, Jr.

ERP ENVIRONMENTAL FUND, INC,,

Defendant.

ORDER GRANTING MOTION OF RECEIVER FOR ENTRY OF ORDER
AUTHORIZING RECEIVER TO ENTER INTO RECLAMATION
SERVICES AGREEMENT

By motion dated November 29, 2021, the Special Receiver sought permission of
the Court to enter into reclamation services agreements and coal subleases with independent
contraﬁtors (“Contractors”) for the performance of reclamation required by the West Virginia
Surface Coal Mining and Reclamation Act and to enter into coal subleases to facilitate coal mining
in conjunction with reclamation work at ERP Environmental Fund, Inc.’s (“"ERP") Hewitt Creek
No. | Mine and Buck Fork Surface Mine, both in Boone County, West Virginia.

Pursuant to the proposed reclamation services agrecments, the Receiver
would receive reclamation services at no cost to the Receivership Estate from the Contractors, and

would also receive royalties from any coal mined from ERP permits pursuant to the proposed coal
subleases. The Receiver would use these royalties to accomplish maintenance, monitoring and

reclamation at additional ERP permits and to cover various overhead costs of the Receivership

Estate.
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| Hof a rising: coal Illﬂl"k'etf‘lﬂz ordt‘:'ﬁ-ito-eaycrdﬁwaste and dlm'mutlon In -va‘lues .0'1':‘ Recewersh".lp'-property.-

ijlly, the: Rccelvm behevcs that’ the proposed reglamation. Services agreemeuts will p1 eserve the

limited: resources. of the Recewelshlp Estqte by accomphshmg nnporhnt reclamatlon without

expenditure of’*ﬁm ds by 'th ¢c. Receiver.

Having 1cv1cwcd the miotion and heard such pal ucq as desir cd to bc heard, the CGLIIt hercby

GR,ANT% thc motion-and FINDS dnd ORDERS as follows

ENTERED this__ [ dayof __L/ Con

(1) | The ‘iCourt‘liercb')” .Ell_lth_orizes il‘h;e‘-,Rf“ecei-ver to e,n;t_férf~iii130-__recl_,amaﬂtidn fS'éIfxficcs
amcénﬁents 'md coal:subledses with Conti actcns and further authorizes: the Recewer
to e\:ccute any and all documents which it deems ‘reasonable 'md necessaly to
consuminate the ‘ifeclqmatipn. services agreements-and 'Q‘Qal; subleases; and

;(u) Thc Comt nlrtlmr orders th'lt royalty 1cvenucs xesulung ﬁolml the coal
*sublcasus slnll be held by- the Rcceﬁ;’ér free and clcal; of any llc-n-su Iclfums .01 .
encumbrances and shall used by th‘e'7 R'eCeivér to: I*ajc,cc;nn}:s‘luisﬁlr 1j".n"a_int_'en'ance‘;.,
momtomw and. reclamation at ERP suxfacc mlmnﬂ pcrlmts and to covm various
overhead t-:os't"s_ of the: Receivership ’ESfﬁte; and -such':royal'ty funds. -ma}{ not be;
,-accesscd or acted Wéamst by any. pcnson mcludmg my pcmons with llcns clalms

- '501 othcr encumbmnccs '1gamsl the Rcccwm ship E St'ltb
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