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WiLLiam J. LeoN, LC

William J. Leon Admitted to practice in
West Virginia and Pennsylvania

November 17, 2017

Rory L. Perry II, Clerk

West, Virginia Supreme Court of Appeals
State Capitol Rm E-317 :
1900 Kanawha Blvd. East

Charleston, WV 25305

NOV | 7 2017

YT ST B RIRER, .
SPREME COI#N; OF APPEALS
F

Via: Facsimile transmission (304-558-3815)
- Re!  Meral Inc. v. Brewster Morhous et, Al
Circuit Court of Mercer County
Civil Action No. 17-C-303

Dear Mr. Perry,
I represent Plaintiff Meral Inc. in the above referenced civil action pending in
the Circuit Court of Mercer County. Pursuant to Trial Court Rule 12.04, find enclosed

for filing Plaintiff's supplement to its motion to transfer this action to the Business
Court Division previously filed herein.

- As required by Trial Court Rule 29.06, by copy of this letter, I have provided a
copy of the pleading to the Mercer County Circuit Clerk; the presiding judge; and to
the Businéss Court Division.

;;, . Please contact me if ybu need any additional information. Your attention to
this matter is appreciated.

Sincerely,

)

William J. Leon

encl. :
ce! Hon. Derek C. Swope, w/encl.
- Lorri Stotler, w/encl.
Peter DeMasters, Esq., w/encl.
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IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA

Meral, Inc., 1B 1 B
a West Virginia corporation,
Plaintiff, NOV | T 2017

A GAIGER, CLTLné
- EME coum OF APPE.
SUPR OF WEST VIRGINIA 4

: Circuit Court of Mercer County
V. Civil Action No. 17-C-303
(Judge Swope)

Brewster, Morhous, Cameron, Caruth,

Moore, Kersey & Stafford, PLLC,

a West Virginia professmnal limited liability: company::
Lawrence E. Morhous;

and

Jerry J. Cameron,

Defendants

SUPPLEMENT TO PLAINTIFF'S MOTION TO REFER ACTION TO BUSINESS
COURT DIVISION

Comes now Plaintiff, by counsel, and offers this supplement to its motion to
refer to this matter to the Business Court Division filed on October 23, 2017 and in
response to statements in Defendants’ reply memorandum served November 13,
2017. |

| Defendanfs sﬁg;ge st 1.:haf a ie gal malpract1ce ;c.tio.n 18 n(;t the type of claim that
can or Silould be transferred to the Business Court Division. Defendants’ reply
memorandum,. p. 4. In fact, Trial Court Rule 29.04(a)(3) excludes from the definition
of “business litigation” consumer malpractice actions, thereby plainly indicating that

malpractice actions arising from commercial transactions such as is presented here
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constitute business litigation for the purposes of transfer to the Business Court
Diviston.

The averments contained in Plaintiffs complaint also belie Defendants’
contention that this litigation does not involve complex legal issues. The averments
contained in Plaintiffs complaint concern a “transactional” legal malpractice claim
growing out of a multimillion dollar transaction whereby Plaintiff sold its leasehold
and mining rights to a large tract of metallurgical coal property. Unlike “litigation”
malpractice cases where the claimed malpractice typically involves missed deadlines
or'fa'iiure' to muster the appropriate evidencerin an undérlying lawsuit-,r transactional
ﬁxélprs-léticé cases typically involve claims thﬁt counsel .g'ave erroneous advice
regardin:g a contemplated business trahéécﬁori and/or .prepared docﬁments that did
not éldéliuafely p'rotéct th'e: cliéx.;t’s'.intéi'és't. .See,' e.g_,- Rubin Resources Inc. v. Morris,
273 WVa 370, 787 SEZd 671 (2{')1.6): Plalntlft’ s complaiht a.LIlé'gés b.()ﬁ-l erroneous
é&i‘v.i:ée and ilif.:ldéquate doc-ﬁménf prei)al"éfi't-:;n. N

Plaintiffs’ cérhplaint alleges that because of erroneous advice from and
iﬁa_deq;mte d&qdment pre_paréfion by its counsel, Plaintiff s right to recéi-ve payment
of the argf-eed: upbn.--bﬁfChasé : brice am.:l.. futme ox}erriding_ royaltj.fl pajments from
l:)iiy:ei ébqt_hrFor'k -Coa;l dménpaﬁ&r v.‘}ére 1;§t adéqﬁately proﬁectéd a_nd pfes_eryed-.‘The
colﬁ'l:mérci_'al_ issués présenﬁeci mthls lit'ig'a't.ion include "cpllatera]iz_ation of puréhase
ﬁlonéy.i.nstallihel.lfér durér_Meral under 11:5 Asset Purchase 'Agreement wit}i South Fork
(Cohiplaint, 1917, 51a'c); _. pféparatiqn and 71'ec017'datibn of documents of a type

typically eniployed to establish a party’s right to receive an overriding royalty
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(Complaint, Y918, 511); and structuring of the transaction so that Meral retained a
reversionary interest in the lease transferred to South Fork (Complaint, 1930, 51e).
The characterization and treatment of Plaintiff’s rights under the Meral-South Fork
Asset Purchase Agreement in South Fork’s Chapter 11 bankrﬁptc& proceeding
(Complaint 1]1]31-40) plainly involve commercial issues which lend themselves to
speéialized knowledge and expertise as defined in Trial Court Rule 29.04(a) and
favors ﬁransfer of this action to the Business .Court Division. |

Meral therefore éssems that the averments contained in its complaint describe
a dispute between buémess entities érisiné fror.ﬁ a complex commercial dispute the
resolution of which would benefit from speclalized knowledge and expertise in the
subject matter of the litigaﬁon- as contemplated by Trial Court Rule 29.04 and that,
thefefore, assignment to the Businéss Court Division is plainly indicated.

Respectfully submitted.
Meral, Inc.,
Plaintiff, hy counsel

O,

William J. Leog ="
W.Va. Bar I.D. #2182
William J. Leoh, L.C

1200 Dorsey Ave., Suite 111
Morgantown, WV 26501
304-554-3880
jay@jayleonlaw.com
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CERTIFICATE OF SERVICE
As required by Trial Court Rule 29.068(2)(3), I certify that on November 7[2
2017, 1 caused the attached Supplement to Plaintiff's Motion to Refer to be served by

placing the same in the United States Mail, first class and postage prepaid, upon
counsel for Defendants at the following address:

Peter T. DeMasters

Flaherty Sensabaugh Bonasso PLLC
48 Donley Street, Suite 501
Morgantown, WV26501

I further certify that as required by said Trial Court Rule, I also caused a copy of this

motion to be served upon the Hon. Derek C. Swope, the circuit judge assigned this

action at the following address:

Hon. Derek C. Swope, Judge
Circuit Court of Mercer County
Mercer County Courthouse
1501 Main Street, Suite 200
Princeton, WV 24740

i

Willfa, n
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DVTHE NASH GATSER,
SUFREME COURT OF APFEALS

To: From:

William Leon

William J. Leon, L.C

Phone Phone (304) 554-3880 * 1

Fax Phone {304)558-3815 Fax Phone (888) 640-4782

REMARKS:

Meral Inc. v Brewster Mcrhous et al.
Circult Court of Mercer County-civil action 17-C-303

Motion to refer to Business Court Division
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