IN THE CIRCUIT COURT OF MINGO COUNTY, WEST VIRGINIA

LACY MUNCY
Plaintiff,
Y.

Civil Action No.:17-C-3
Honorable Miki Thompson

VICTORY LANE EXPRESS GROCERY, LLL.C

Defendant/Counterclaim and Third- Party Plaintiff,

Ve

=
LACY MUNCY, individually, )
Counterclaim Defendant, 5 o= O
f,f R
and V. b
MUNCY’S VICTORY LANE GAS AND CONVENIENCE STORE, gz U

a West Virginia sole proprietorship, : E” €

Third-Party Defendant.

Comes now the, Defendant/Counterclaimant and Third-Party Plaintiff, Victory Lane
Express Grocery, LLC (“Victory Lane™) by and through its undersigned attorney, Nathan D,
Brown, of Ferrell & Brown, PLLC, pursuant to Rules 13 and 14 of the West Virginia Rules of Civil

Procedure, and for its counterclaim and third-party complaint states and avers as follows:

PARTIES

L. Defendant and Counterclaim/Third-Party Plaintiff, Victory Lane Express Grocery,

LLC, (*Victory Lane”) is at all time pertinent hereto a West Virginia Limited Liability Company

duly formed under the rules and regulations of the State of West Virginia.




2, Plaintiff and Counterclaim Defendant, Lacy Muncy, is believed at all times hetein
to be a resident of the State of West Virginia.

3. Third-Party Defendant, Muncy’s Victory Lane Gas and Convenience Store,
(“Muncy's Victory Lane”), is a West Virginia sole proprietorship located in or around Borderland,

Williamson, West Virginia. Plaintiff and Counterclaim Defendant, Lacy Muncy, s its sole owner.
FACTS

4, On January 9, 2013, Plaintiff and Victory Lane entered into two separate and
distinct contracts for the sale and purchase of both the business and the surrounding land.

5. Initially, on January 9, 2013, the parties entered into what is labeled the “Bill of
Szle” and which is attached hereto as Exhibit A.

6. Tn the Bill of Sale, Victory Lane entered into an agreement to purchase essentially
all items located at the store except for the land. .

7. Victory Lane further understood and was informed the Bill of Sale included the
physic al store along with various other items.

8. The Plaintiff and Victory Lane’s transaction was broken down info two documents
to allow Viciory Lane to purchase the store, and in case of default, the Plaintiff would maintain
the land.

9. The purchase price for the store and items therein was Four Hundred Twenty-Five
Thousand Dollars ($425,000) as reflected in the Bill of Sale.

10.  Victory Lane paid Four Hundred Thousand Dollars ($400,000) down and entered
into a Ninety Day Promissory Note for the remaining Twenty-Five Thousand Dollars ($25,000).

Please See Exhibit B attached hereto.




11,  Aspromised in Exhibit B, Victory Lane paid the remaining Twenty-Five Thousand
Dollars ($25,000) in a timely manner unto the Plaintiff.

12, Victory Lane also entered into a Lease Agreement (“Agreement”) with Plaintiff to
purchase the real property on which the store building and contents proviously mentioned were
located,

13.  On January 9, 2013, Victory Lane and Plaintiff entered itito an agreement whereby
the Victory Lane agreed to purchase two tracts of land containing 1.33 acres and 1.08 actes
respectively. Please see Exhibit C aftached hereto.

14.  The purchase price for he said land was One Million Dollars ($1,000,000).

15.  Aspart of the agreement, Victory Lane began making payments on a monthly basis
unto the Plaintiff in the amount of Five Thousand Dollars {$5,000).

16.  Futther, as contemplated by the Agreement, Victory Lane had “(5) years —or Sixty
(60) payments of $5,000 each to reduce the base purchase price of the Premises to $700,000.”
(emphasis added).

17.  Per the agreement, the Victory Lane had until February 1, 2018, to pay unfo the
Plaintiff Thtee Hundred Thousand Dollars ($300,000) before being in breach of the Agreement.

18.  Currently, Victory Lane has paid Two Hundred Ten Thousand Dollats (§210,000)
of the Three Hundred Thousand Dollars ($300,000), and now has ten (10) months to remit the
remaining money.

19.  Prior to the completion of this Agreement, the Plaintiff breached the Agreement
with Victory Lane, and then illegally seized the land on which the building and contents previously

purchased by Victory Lane is situated.




20.  Not only has the Plaintiff illegaily seized the land which under con&act by the
parties to purchase, Plaintiff has also begun to operate his own business, Muncy's Victory Lane,
ouf of Victory Lane’s property.

21,  Allthe wlhile, the Plaintiff and Muncy’s Victory Lane have been unjustly enriched
tespectively Six Hundred Thirty-Five Thousand Dollars ($635,000) in total payments made by
Victory Lane to Plaintiff, and further, Muncy’s Victory Lane continues to operate its business out
of Victory Lane’s building, with Victory Lane’s content while failing to pay rent.or ﬁroﬁts of any

monies to Victory Lane.
COUNT I-BREACH OF CONTRACT

22. Victory Lane repeats and reasserts the allegations in the preceding paragraphs
verbatim as fully set forth within.

23.  Victory Lane asserts that Plaintiff, Lacy Muncy’s afﬁrmative actions in entering
the leased premises and prohibiting Victory Lane from performing under the Lease Agreement
constitutes a breach of contract thercby entitling Victory Lane a present award of damages and

other relief as dictated by the Court.
COUNT II - CONVERSION

24.  Victory Lane repeats and reasserts the allegations in the preceding paragraphs
verbatim as fully set forth within.

25.  Through their scheme to retake the building and the items listed in the Bill of Sale,
both Lacy Muncy and Muncy’s Victory Lane conspired to convert and did convert money and

property of Victory Lane by taking possession of and exerting control over money and propetty of




Victory Lane, and depriving Victory Lane of money and property though Lacy Muncy and

Muncy's Victory Lane had no legal right to do so.
COUNT 111 - UNJUST ENRICHMENT

26,  Victory Lane repeats and reasserts the allegations in the preceding paragraphs
verbatim as fully set forth within.

27.  LacyMuncy and Muncy’s Victory Lane received money and property from Victory
Lane to which Mr. Muncy or his business, Muncy’s Victory Lane, have no valid claim.

28.  Victory Lane paid unto Lacy Muncy Four Hundred Twenty-Five Thousand Dollars
($425,000) in payments for the building and personal property located in or around Borderland,
West Virginia and which Muncy’s Vietory Lane is operating.

29,  Victory Lane paid uato Lacy Muncy Two Hundred Ten Thousand Dollars
($210,000) in payments toward the purchase of the real property in the Lease Agreement prior to

Mr. Muncy’s breach of the Agreement and taking over of the property.
COUNT iV- TORTIOUS INTERFERENCE

30. Lacy Muncy and Muncy’s Victory Lane have conspired to tortuously interfere and
did tortuously interfere with the business of Victory Lane by concocting and implementing a
scheme to inset themselves into and convert for their use the property, both personal and real, from
Victory Lane’s business

31,  Through their tortuous interference, Lacy Muncy and Muncy’s Victory Lane have
appropriated hundreds of thousands of dollats in earning capacity and have destroyed the business

of Victory Lane.




COUNT V - ACCOUNTING FOR PROFITS AND DAMAGES

32.  The termination and/or breach of the Lease Agteement was wrongful‘in that it was
caused by Lacy Muncy’s breach of contract and his contractual obligations with Victory Lane.

33.  Further, Lacy Muncy and Muncy’s Victory Lane wrongfully statted and opetated
a business with Victory Lane’s property and assets all to the detriment of Victory Lane.

34,  Victory Lane has yet to receive either its interest or profits for the uses of its
property and assets.

35.  As a result of the wrongful actions by Lacy Muncy and Muncy's Victory Lane,
Victory Lane has suffered damages, including but not limited to, loss of income, loss of assets,
aggravation, annoyance, and inconvenience.

36.  Victory Lane demands an accounting of Muncy’s Victory Lane’s gross profit since

its illegal takeover of Victory Lane’s property.
COUNT VI - FRAUD

37.  The acts and conduct of Lacy Muncy and Muncy’s Victory Lane as alleged above
were fraudulent in nature and Viciory Lane was damaged as a result of such acts.

38.  The acts and conduct of Lacy Muncy and Muncy’s Victory Lane were willful and
wanton and in reckless disregard of Victory Lane’s rights entitling it to punitive damages

inconjunction with all other damages properly pled in this Complaint.
COUNT VI - DECLARATORY JUDGMENT

39.  Pursuant to West Virginia Code § 55-13-1 et.seq., Victory Lane request a

declaration from the Court that Lacy Muncy breached his Agreement with Victory Lane, and




thercby, Lacy Muncy and Muncy’s Victory Lane became unjustly enriched by Mr. Muncy’s

actions,
PRAYER FOR RELIEF

WHEREVYORE, Counter Claim and Third-Party Plaintiff, Victory Lane, demands
judgment against Lacy Muncy and Muncy’s Victory Lane in the amount Five Million Dollars

($5,000,000) and other relicf for the following:

A. A declaration that Lacy Muncy breached the Lease Agreement that he entered into with
Victory Lane, and thereby, both he and Muncy’s Victory Lane became unjustly enriched
by his actions;

Actual Damages;

Compensatory Damages,

Damages for emotional distress, antioyance, and inconvenience;

D o W

Disgorgement of Muncy’s Victory Lane’s profits and restitution;

=

Creation of a constructive trust;

Punitive and exemplary damages;

oooQ

Pre-judgment interest;

=

Attorney Fees and Cost; and
I All other equitable and legal relief which is deemed fair and just by the Court.

A JURY TRIAL IS DEMANDED

Nathan D. Brovn (W VBdr Id. No.-12764)




Joshua S. Ferrell (WV Bar Id. No.: 11607)
Ferrell & Brown, PLLC

Post Office Box 401

160 East Second Avenue

Williamson, West Virginia 25661

(304) 235-5674 (telsphone)

(304) 235-5675 (facsimile)




EXHIBIT A




BILY, OF SALE

LACY MUK '.Q,Y with the address of 35 West Fifth Avenue, Willlamson, West
Virginla 25661 (“Seller”), for the consideratlon of Four Hundred Twenty-five Thausand
Dollars ($425, 000400), Fout Hutrdred Thousand ($400,000,00) cash in pzud ot the da,te of
the exeoution Ofthls dﬁoument and Twenty-five Thousand ($25,000.00) to be patd by Buyer
to Seller wittth tinety -'6993 ddys of tho date of the execution of this doeunwnt, does hergby

sell, grant, tansferand-delivet unto YICTORY LANE E PR]

West Virginta limitod [fability company, .of‘the addross of 100 Victory Lane; Willlamson,
West Viglata 25661(“Buyer”), all of his personsl property, éfuipment, tools -and
miscellancous S';lppliOS ahd stock held for resale located at 100 Vistory Lane, US Ropte 119,
Borderland, Nﬂ;lgo éﬁunw, West Virgiria (“Pt:operty")'.
Buyer has ins}petated and Inventoried the Property and accepts samo in its ousrent
condition.
Buyet shall have all right and tltle to the Propetty in itself, its successots and Bsslgns,
Seller for himsele, hg’s successors and assigns, hereby répresents, guarantees and
_ wartants that be Is'the fawful owner of the Property; that the Propetty is free from all
encumbranses; that Sellet has the right to sell the Property; andthat Seller will defend that
tight against the lawful ¢laims and demands of all persons, If, however, there is & valid
encumbrance againgk t'lft‘éPrqperty, the purchase prioe of the Propérty shall be feduced by th;
amount requireél by Buyer fo discharge any encumbrance, and Seller shall not have any

further liability \A;ith réspeét io that breach of warranty,




Ay considﬂraﬁon for the above-described transfer, Seller this date acknowlodges

receipt of the sum -of Four Hundred Twenty-flve Thousand Dollars ($425,000.00),

$400,000,00 eashiﬂ hand paid by Buyer unto Sellerand a $25,000,00 nlnety ~day Promtssmy

Note, reprcsentmg tha tatal purchase price of the Property, The recelpt and sufﬂmeﬂcy of

the full consrderati@n :fm' tlus Bilt of Sale is hereby acknowledged by Sellet,

85 WAEREOF

-

Setler and Buyer have caused thils Bil of Sale 30 be
axeéuted, Buyer. by its duly suthorized ropresetititive, as of this the 9th day of Janudry,

2013,
uncy)
BUSER: VICTORY LANEEXPRESS GROCERY,
- LLG, & West Vifgh:;fa limmd {ability
company

By:

Kenneth Fartey

Its:  Member

N@J‘ AUBLIG
STA‘I‘E OF WESI‘ VIRGIAIA
PAULE, aglrggow
e WH%@F{,{&N
et W umnhn;mlm&pnhn 20(5




EXHIBIT B




VETY-DAY PROMISSORY NOT)

AMOUNT; $25.000.00 Willlamson, West Virginia

DATED: January 9, 2013

FOR VALUE RHCEIVED, the undersigned, VICTORY.LANE_EXPRESS
GROCERY, ;LLQ ., & Weest Vingtnia Hmited Hability company, of thie address of 100 Vietory
Lane, Wililamson, We%f:wtg?liﬁ-a'%éél, hersinafter referred to as "B'@mtdw'er," hereby

promises and agréés.rtojﬁi_a,ﬁ‘ tothie order of LACY MU CY, of the address of 35 West Fifth

Avenue, Williamson, West Virginia 25661, his helrs and assigns, the prineipal amonst of

Twenty-five Thousand Dellars ($25,000.00), without interest, ninety (9 0y days fromhe date
heteof,
TheBorrewer weives p'rasé:it:mnt, demand, notice, protest and ail other demands-and

notices in connéctian with the delivery, acceptance, performance or default of this Note,

IN WITNESS WHERFOF, the undersigned has cauised its name to be subseribed

to this Note by its duly authorized representative, as of the day and year first above weltten,

VICTORY LANE BEXPRESS
GROCERY, LLC,
a limited [jabil company

/i

By: 7 ‘4{;_
Kenneth Fazlé

Its:  Meniber




EXHIBIT C



4
1

» Made and eritered § mfo a3-of this the

9% day of Fanuaty, 'a’@ﬂsﬂs fﬁy and bbhveﬁnhégmmcx, of the address of 33 West Fifth

Avenuoe, Wdhaﬁmﬁ Wést Virginia 25661, patty of the first part and hereinafier reforead to
os “Lossor/SeHpr,” and RUCTORY.L

4 LRY, 3i1:C, aWestVirgima
limited liabllity cenipany, of the address of 100 Victory Lane Wiitiamson, West Vieginia

25661, party of th: e@comd part and herelndfter referred to a3 “ligases/Buyer,”
WHE@}&S Hy virtue ofa Deed of: Con’veyﬂnca dated Mawh 25,2008,
the Office of the C‘derk of the County Comrmssi{m of Mingo-County,

of recordin .
West Vitglsia, in Deag
Book 419, at. page: 505 Lessor/Seller was vested with all tight, fitle and infertstin st to
- those certain picees-ar phreels of surface real estate contalnlig 1,33 acres and 1,08 Betes,

more o fess, sltuate near Alléy Branch, a tributary of the Tug Fotk River, -t Borderland,
in Tug River Disiict, Mingo County, West Virginia, being hereinafier refesred 10 88 “The
Premises™; and

WHEREAS,, ﬂw patties desire to enter into this Lease/Purchase Agreement defi

their rcspecﬂve rhghts, lé\uties and liabilities relating to the Premises.

Tiing

Y, THEREEORE, in consideration of the mutual covenants contained herein,
the parties agroe as f@él'loWs

SECTION ONE

JUIPTION OF PREMISES

Lessor/Seffer leases to Lessee/Buyer the Rremises Identified-as those cortain pieces

or parcels of syrfacs: figai estatp as desctibed in the aforesald deed and contatatng 1.33 acres
and 1,08 actes; m1ové.or less; sitjate near Alley Branch, a tributaty of the Tug Fork River,
at Bordetland, in Tug River District, Mingo County, West Virginia,




SECTION TWO

TERM OF LEASE

Bofote' Lesssa/Buyer makes fts first payment, it owes Lessot/Seller One Million

Dollars ($1,000,00508) toward-the purohase price of the Promises, should {t purchase same

pursuant o this agga‘ﬁmcnt The pattios agree that LeswefBuyer shall pay rent toward the

One Million Dol ($1, 000 009,00) purchase ptice of the Premiges, This Lease/Purchage

Agreement beginsonFebruary 1, 2013, and ends atthe earlier dato of sither: (1) Jarsuaty 31,

2018, unless extended by the Option Term set forth in this Sec:stlom or (2) the date upon
which Lesaee/Buyel' prurchases the Promises,

Begiﬂnmg Febmary 1, 2013, Lessee/Buyer will begm payiﬁg Lemr/SeIier Five
Thousand Dollats (§5, 090 00) per month, which amount is to apply aghinst the'base One
Million Doliatr puschase price‘. of the Premises, if Lesses/Buyer purchases the Premises,
Lessce/Buyer witl have five (5) years - or sfxty (60) payments of $5,GIJG 00 eack - to feduso
the basé purchsse pme of the Premises te $700,000.00 - to purchase the Premisbs for the

remaining base pumhtfs‘e price of §700,000.00 ($1,000,000,00 - $300,000.00 =
$700,000,00), In add;@mn tothe base purchase price (as reduced by the monthly paytaents),
upon Lessee/Bwer 'sprurehase of the Promises, Lessoo/Buyer will pay to Lessor/Selter Thirty
Thousand Dollars: (@3@,@@0 00) for each flul year this Lease/Purchase Agresment is in effect,
said amouant to.be preq‘ﬁted for a partial year, plus all Mingo Coynty, West Virglnia, real
property taxespaid: orﬂb}xgated to be pald by Lessor/Seller beglnning with Tax Year 2013,
Upon Lessee/Buyer’s.paymont of the aforesaid purchase pnce Léssot/Seller,

of his
heirs and assigns, wiii- gonvey the Premises unto Lessee/Buyer by general warranty deed,




In considetation for Tesswo/Buyer's monthly payments, Lessor/Seller and hls helty -

and assigus agree nat to tratisfor, gell or enoumber the Premiscs duting the term of this
Lease/Purchase kgEé\é;rmﬂt
Shouid . Le,s:;ﬁ;a?mbfaf fall to pay the full purchase prioe of the Promises, ll as
identified her@hh, ’ﬁke pqyments made by Lesse"ﬁr’Buyer to Lessot/Seller will be considered
non~refuntia-blb sental payments, and Lessee/Buyer stiall '&mﬁren‘dcr the Premlses o
Lessor/Selleér lﬁmédiawly upen tetinination of this Letse/Purshiage A;g-reﬁmﬁfft.

Should T.essee/Buyer not purchase the Premises ol é béfore Tataty 31,-2013,
I.essee/Buyet shall-have the right to extend the tetm of this Lease -far & pettod of five (5)
years cormmafielhg or:1 the [st day of February, 201 8 and ending on the 3 Ist day of Yanugry,
2023 (the "Oﬁﬁon Tei:m”). Said Option Tertm shall be under the-sarme totus &ﬁdlbﬁnﬁiﬁians
as the origtl I:em of this Lease except for: (1) Lessee/Buyet shafl ’oe@ome “Tenagaft” and
Lessot/Seller §hall become “Landlord”; (2) Tenant shall no [Gtiger have the apﬁuim ta

purchase the Prem-isss:, atid (3) a cost of living adjustment, whi¢h §ﬁ~‘aﬂ be galontated 4
follows: _ ' ' |
As of Pebruay 1, 2018, if the Consumer Price Index for all items for the
month ef N@"@mﬁw, 2017, shows a rise over the same Price Index for the
month of '-'Nﬂ_éw-vlam;ba_};, 2012 (webslte: Consumer Price Index)', then the
monthly ental for that year (and the succeeding four 14] years) shall e
detemined. by Tin*g_rﬁasi_qg the monthly rental for each of Ithe five (5) yeats of
the Og':,m:i@'n Tonn b,y fhe same percentage as the percentage of inorcase that
such Peice [ndlex stiowed from Novermber, 2012, to Novpryber, 2017, (For

The Cofguher Pl"iBB 43& sx fdr alf {toma (soe: U.S, Bureau of Labor Statlstlos Table Contalning History of
CPI-U U.8, Clty Averhigo Al Ttems from 1913 to present),

3




example, if the Cofisumer Price Index for ali iterns on November, 2617,
shows a 15% fnerense over the Consumer Price Index of sl Itérms on
Noveiniber, '-2_:0‘.1'-2,, then the mo'nth-ly fental from February 1, 2018, io J anudry
31,2023, shall e Srioronsod 15% from $5,000.00 to §3,750.00 to detemmine

the Gpﬂaﬂ Eﬁm’sﬁve (5) yedrs’ nonthly rental,
Teﬂa‘ﬁfﬁ&.ﬂ&bﬁiﬁ Wwritten fiotice to Landlord notlater tian ﬁiﬁew (90) daysbefsre the

oxpiration of the original Term of this agreement as to Tendnt's infontlon to tetiow this .

agreementas a leage for the Optlon Termn,

SECTION TRREE
NOTICES
Any fictice dosited to be served may be made by mailing the sathe p@sﬁagé prepaid
by registered ot cgriified mail, return reveipt requested, aéd-r‘e.f,‘sg__d{q's follows:
[F T0 LESSOR/SELLER:  Lacy Murcy
35 West Fifth Avenue ,
Williamnson, West Virginia 25661

IF TO LESSEE/BUYER: Vietery Lane Express Grocery, LLC
: 100 Victory Lane
Williamson, West Virginia 25661

SECTION FOUR
RENTAL
Buyer shall ey to Lessot/Seller as rent for the Prami‘ses-tﬁe sutn pf Five Thousand
Dollars ($5,@00.0é} %é;.:fnjugt-h (which will be applied to the purchasé price putsuant to
SECTION TW@herﬁei@ﬂaurmg the five (5) year term of this Lads¢/Purchage Agreetent,
Said paﬁmentébéia@:;;ﬁi%ﬁépn -tbe.f’ifst dey of each motth, with gt fmétallment commenolng

4




on February 1, 2‘@'31 3. Payﬂiéntslshall be rivalled to the Lessor/Seller at his address of Pogt
Office Box 35 West Fifth Avenue, Williamson, West Virglnia 25661,
_,R_EST&- CTIONS QF USE,

During thebeﬁn of this Léase[Pur@hase Agreement, Lessee/Buyer shall not use or
permlt the Premisqs,_er Any iiart.thexﬂof, to be used for any purposes other than as a gasaline
station/converﬂe&me ghote, Lossoo/B uyer shall neither permit 6n the Premises any act, sale,
or storage maimay Boéfgﬂr@h;bnted under standard forms of fite insurance polictes, nor use the
Premiges fer ahy. su@hr ﬁiwpasas [n addition, no use shall be made or permitted to be made

that shall tesult i (1) Whste on the Premlses, ot (2) & public or private nuisance, ‘or (3)
improper, ualiw ol ot-abjectionable use,
. SECTION SIX
TAXES

Lessor/Sé}lor shall pay all real property taxes and loce! assessments on the Promises,

when duc, with full reimbutsement therefor to Lessor/Seller from Lessee/Buyet {pyisvant

to SECTION TWO heteef) should Lessee/Buyer purchiase the Premises, Lessee/Buyer stiall

pay all porsonal peepétty taxes and local assessments on all property placed on ot within the

Premises when due, without any reimbursement from Legsor/Seller,

SECTTON SEVEN

Less.ee..fﬂuyeq ~§1=‘1:q’511-l':ft$ke £ood care of the Premises and shall not alter or materially

change the Prentises ﬁi-thout the written consent of the Lessor/Seller. All altorations,




{mprovements and chanigés thet LeSSéelBuyer may desjre shall be perfortnod undsr the
direction of the Lessor/Seller, at the expense of the Leasse/Buyer, . Alt damage ot infury
done to the Prerdises' by Lessee/Buyer's act, waste op ne\giect, ot by the act, waste or heglect
of any person who'ifi@bﬁin or on the Premises with the consent of the Lessée/Buyer shatl
be the responsi-ra‘iz!it-g; -ﬁf‘fﬁ;ha Lesses/Buyer, Lessee/Buyer shall, 4 the termination of this
Lease/Purchase Acgfpeamam, surrender the Premises to Lessor/Seller in good eendition and
repair, ressongble w&bt:@md'%ear excepted, unless Lessee/Buyor purchases the Premises.
The Lessé,éiﬁ%{.éi*-shwﬂ , during the term of this Lease/Purchase:A grecmutit, at its éole
expense, koep fh@:JjPremjscs in as good order and repait as it was at the date of
commencoment. of ¥iti Lease/Purchase Agreement, reasonable wéar and véay exespiod,
Lessee/Buyer -sh'ei'ﬁ Aot knowingly commit or willingly petmit to be somtitted dny act.or
thing contiary io'thd rules anEI regulations prescribed by the local Health Depattmen, at
which shall be conttary to the rules and regulations of any federal, state or musicipal
authority,
SECTION EIGHT
WATER DAMAGE
It is expressly -_ﬂgrged and understood by end between the parties to this
Lease/Purchase Agmggﬁént-that the Lessot/Seller shall not be liable ynder any olrcmstemnces
for any damage ordnjuiy'by water, which may be sustained by the sald L.essee/Buyeror-athet
person or for any other damage or injury from whatever oause. |
SECTION NINE
. NDEMNIFY LESSOR/SEL
In considsmti‘@fz;l af .fs:a;id 'Prémises being leased to Lesseo/Buyer for the above rental,

Lessec/Buyer‘aéfees -tha,t:'ﬁs, at all fimes, will indemnify and keep harmiess Lessot/Seller

b




from all losses, damage, Hiabilities and exponses, which, subsequent to tho exeoution of this
Lease/Purchase Agm,e.amant, may atise ot be claimed agalust Lessor/Seller and be in favor
of any person, fitrn or.cerporation, for any Infutles or damages fo the person ot property of
any persoti, ﬁ-ﬁm_-r;.!{.;g}s:i:;l;ftbamtion,'oonsequent upon or atising from the use or ecoupancy of
said Premiseshy-_]@jggﬁﬁémpyer insluding the cost of attorney's fees, ot consoquent Bpoh or
arising ﬂom-'&n:}'; '?u'-cts, oﬁissioms,. neglect or fault of I.essee/Buyer, ot congeguetit upon or
arising from Lesseo/Buyer's falure to comply with the aforesaid laws, ordihdnides or
rogulations; tfrat Léssor/Seller shalt not be liable to Lessee/Buyer for arty damaécs,-rlossgs
or injuries to the pérsen -t ptopetty of Lessee/Buyer which, subsequent fo the exécution of
this Lease/Purchnse Agreoment, may be caused by the acts, neglest, omissions or finlis of
any person, flem or corperation, and that Lessee/Buyer will indamnify and keep Mlqss
Lessar/Seller from all-damages, ligbilities, losses, infuries or expetes, which, subsequent
to the exsoutioh of this Lease/Purchese Agreenwnt tiay arise ‘or be ciarmed agaitst
Les sorf Sellerandbe in favor of any person, firm or corporation, formy injezies or detrpges
to the person ot propetty of any person, firm or corporation including attorney's foes, whete
sald infurles or damagss arose about or upon said Promises.
SECTION TEN
~ INSURANCE ON PREMISES
Lessoe/Buyor agroes that Lessor/Seller shall catty praperty easualty insurance and
One Million Dolass f(ﬁ-!,ﬁOB;OQ0.00) lability insurance &n the Premisés maming
Lessor/Sellsr as m‘SUt'ﬂﬂ, With . fur




Lessec/Buyer ‘shadl be' sjely and oxolusively responsible for oblaining and

maintaining insuranos on.Iis petsonal property located within the premises,

The Lessee;‘Bﬁyer shal{ not sublet said Premises or any part thereof, not assign er
otherwlse encumber allor uiiy patt of this Lease/Purchase Agreement, elther voluritarily or
involuntarlly or by operation of law, without in each case the priet written censent qf

Lessor/Scller and subject to tetms and conditions of this Iease/Purchase Agteement,

SECTION THIRT
BREACH OR DEFAULT
LGSSBB/BI!yBI‘ &halfl fiuve broached this Lease/Purchase Agrﬁemant and shal] be

-

considered in d?faultﬂmreander if (1) Lessee/Buyer fails to make tionthily paytrertts When
due and dos notmékieifﬁe dalinquent payment within ten (10) days after recei'p-t-of notice
thereof from Lessor@gi]ﬁg, 01 (2) Lessee/Buyer falls to perform or comply with atiy of the
covenants of aond-}’gi:éﬁ's ofthis Lease/Purchase Agreement and suoh fallure continnes for
a period of ton (10) days affer receipt of notice thersof from Lessor/Seller,
SECTION FQURTEEN N
. ]i‘ CT OF BREACH OR DEFAUI T
In the event of aqbreach of this Lease/Putchase Agreement ag sef forth in Segtion
Thitteen, the nghts of lsessor/Beller shall be as follows:
(1) Leﬂsoﬁﬂ@ﬂ&fﬁh&ﬂ have the right to cancel and témijnate this Lease/Purchase

Agreement, s well 48 .-all of -Jshe rights, title and interest of Lessee/Buyer hereunder, by

o]




vl
|

giving the Lessee/Buyer not less than thirty (30) days notlce of the oancellation and
termination followlng Lessoe/Buyer’s breach ot default, On.expitation ofthe time fixed in
the notice, this Leasé/Purchﬁse Agreement and the tight, title and irterest of Lessec/Buyer
hereunder shatl fefingto, and Liegsee/Buyer shell vacate the premises, _
(2) Le\ésdij;;’jsﬁﬂﬁr may eleol, but shell not be obligated to make any payment
required ofLess’ee;/Buf;.er‘hlerein or comply with atty agresment; term or condition tequired

hereby to be performed by Lessee/Buyer, and Lossor/Seller shall have the right to enter the

Premises for the purpose of certacting ot reinedying any such default and to remaln-until tﬁ-e |

default has been corrected or remedied, but any expendituie fot the correction by
Lessor/Seller shall not be deemed to waive or release Lesseé/Buyer's defmilt or
Lessor/Seller's right to tske any action as may be otherwise permisstbie hereundet i the dase
of any defanif, T
If either of %:g&ﬁi# at Qny time elects to make isaymczasts or perform dny act,
required by the'aﬁtfeﬁﬁg'rféfh,f the party malking such payment shall be refibuised by the other
party for all costs and éxpenses pald upon demand.
SECTION FIFTEEN
{UTILIFIES
Lessee/Buyet shail Ye.solely and exclusively responsible for the following utllity
paytments for the Premises: 'Blectric;ity, gas, telephons, te!evis-i@ﬁ, garbage, water, sewer
charges, if any, antd afty othet item classified as utility. If Lessor/Selter sheil pay {'nonles or
incur any expsnse i fonneetion with this section under this Lease/Purchase Agreement, the

amounts so paid ot inourred, shall, nt Lessot/Sellet's aption, and on notice to Lessee/Buyer,




be consldeted addittend rentals payablo by Lessea/Buyet with the next motithly payment

thereafter to Beg;al‘*lﬁé.du'e and payable, and may be collected ot enforced as provided by law

in tespect of fentals,
SECTION SIXTEEN
58 OF PARTIES CUMULATIVE

The temeﬂieéuhnrein,gﬁveﬁ toLessot/Seller and Lessee/Buyor shall be ouruletlve; and

the exetclse of ariy 6ne rethedy by Lessor/Setler and/or Lasset/Buyer shall act be to fhé
exclusion of any other retiedy,

EINESS WHERFEOF, the parties have executed this Lodse/Purchase

Agreement, [N DUPLTGATE Lesseo/Buyer by its duly authorxzcd bepresontative, 43 of the

day and year fitst abwﬁ wiitten,
LE%@WSELLER: iy AT e
(Laoy Muncy)
LYSSER/BUYER: VICTORY LANE EXPRESS

GROCERY,LLC, aWestVirglm- imited
liability compapy

10




s B e ol ¥ i . é;‘ o ‘.' '-:
m NﬁTAﬂ\%‘UBLIG
Jﬁ‘ﬂ,& STaTe OF WEST VIRGINIA

JRABIIEH PAUL &, PINGUN
AR P, 0, 0% 440

COUNTY OR MINGO. TOWIT;

The forgg‘wing-iﬁstnument was acknowledged before me on this 9th day of Jamsry, .

2013, by LAGY

My Gomhﬁbé‘iﬂn expires: . dﬂ’m‘i ) s

g o
PRy e

OFFIOIAL SEAL
HOTARY PUBL!C
GTATE OF WEaT VIRGINA
PAUL £, PINSCHY

BOX 440
B % LUAMGON W 2688 i
e mwﬂmmw&mpﬂrw zma

= 48

e i gl

B SOTA’R? PUBTIC
(NOTARIAL SEAL)

STATE OF WEST. m g’ GINIA,
COUNTY FM'I‘NG T:

The foregetig instrument was roknowledged before meathis 9™ day of Janu&ﬂy, 2013
END .ETHE' :-,-.,f L

a West Virginla Iimitad ltabmty corpany, for and on behalf of said oompany

My sothrmlssici-exgires: 74@-“-' (0,

-—L T,
NOTARY PUBLIC

(NOTARIAL s&i&gﬁ; 5
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frager WILLIAMSON, WY 25891
Hymrmnlon onplrea Apidl 10,

2018 §




Itis hereby cerif eaf that this

FAULE, Pﬂvsmemﬁme Bar IDWI914)
Attorney at Taw .

101 Dickinson Street

Post Office Boy 440

Willlamson, West Virginia 25661
Telephone, 30#2354000




