
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                          Re:  JIC Advisory Opinion 2011-11 

 

 

 

 

 

 

 

 

Dear Magi,,1.ralt: 

JUDICIAL INVESTIGATION COMMISSION 
City Center East - Suite 1200 A 

4700 MacCorkle Ave., SE 
Charleston, West Virginia 25304 

(304) 558-0169 • FAX (304) 558-0831 

June 28, 2011 

In a letter to tl1e .ludicial Investigation Commission you <1slced for m1 advisory opinion. 
You stated that you and your wifo and m1other husband mid wife couple have star~ed a 11ew 

b11sinei:;s ventun:. You asked whether there was any confl ict between your new business, 
Agency, ,111d your position as County Magistrale. You staled !hat IJ-1err:; are fo ur 

partners in the LLC including you. The new business is called 
Services, I ,I ,C and is owned by the rour parl llers I isled as 

You stated that the business provides bomemakers to go into member's homes and 
provide basic duties which may include housework, preparing meah, transporting members ro 
and from doctor's appointmen ls or civic runctions that com:latc with the rul<.:s ol' Nlt;.dicaid. 

You stated that you had no day to day control of tbe operation of this b usiness. You have 
lite title because of the LLC and because you cashed in your Deputy Sheriffs Retirement plan to 
fund tbc project. You sta10 LhaL you know you will have Lo dist:lu;,c any possible cunllict Lo all 
parties when hearing cases of a medical nature or that nrny somehow revolve around this kind of 
busiuess trnnsacrion and you vvill remain vigilant in advising parties who may appear in front of 
you or any possible conflicts to consider. 

To address the question which you have raised, the Comm.ission has reviewed Canon 
4D(3) of Lhc Code of Jud.ici:;i I Conduct. That Canon states in relevant pa1t: 
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Canon 4 . A j udge shall so cm1duct the judge's extra-judicial activities as to 
minimize the risk of contlict with judicial obligations. 

D. Financial activities. 

(3) Ajuclgc shall not serve as an officer, director, manager, genera! partner, 
adviser ur employee of any business enlily except that a judge may, 1;ubject to the 
requirements oftbis Code, manage and participate in: 

(a) a business closely held by ihc judge or members uf the judge\ 
fami ly, or 
(h) a business entity primarily engaged in i,wes[,nei 1l l>i' the 
financial resources of lhe judge or rnernbers of the j udgc's family. 

Ati:er reviewing the language contained in Canon 40(3), it is opinion of the Couunissiun 
Llml. you could parl.kipaLe in the hu::;iness if you can do so by acting within the language and 
con lent sci: forth in the Canon. II is the understanding of the Conunission that you may also need 
the coment oftbe J\dmini~tralive Office of the Cou1is to involve yourself in any outside 
employment beyond your job as magistrate. 

II is hoped lhal ihis opinio11 full y addn:sscs lhc question which you have raised. If you 
bave any further question regarding tl1is matter do not hesitate to contact this office. 

REW:nb 

Very truly yours, 

Konald 1-:. Wilson, Chaiq)crson 
Judicial Investigation Conunission 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


