
 

 

 

 

 

 

 

Re:  JIC Advisory Opinion 2011-04 
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JUDICIAL INVESTIGATION COMMISSION 
City Center East - Suite 1200 A 

4700 MacCorkle Ave., SE 
Charleston, West Virg inia 25304 

(304) 558-0169 • FAX (304) 558-0831 

March 21, 20 I I 

111 a recent k llcr you askeJ for an a<lvisory opinioH. You asked first about one or your 
probation oflicers who i;; married m an aLLOrncy ·who practices and has offices in . 
County. You srnted a111ong other (hings, tbat the policy set by tlie prior circuil_iudge 1vhich you 
have continued i~ LlrnL the probation officer cannot work (m any rn~cs in whicb her husband is 
serving as <:ounsel in any capacity. 

You asked whether it is enough to require that the probation office "Chi nese 
Wall" stati1 1g that tl 1e probation officer and lier husband do not have over lapping 
cases in any cap,1city is sufiic.ient. The Commission reel~ that the policy is 
satisfactory. 

You asked whether disclosure needs Lo he given to nny client of the attorney husl>,uH.I or 
any co-defendant. The Co111rni%ion re.:ls that disclosure should be givc:n. 

You aske<l whether if required to disclose lhe. relationsh ip in employment of the 
J)TObc1tion officer what the Commission would direct you to do iu the eveut a party 
does seek you disqualificmion. The Commission suggests that you rnl lnw 1hc 
Ruic setting forth tbe pro~eclme.s to be followed when disqual ification ol'ajudge 
is sought. 
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Secondly, you state that your law clerk Lives with her significant other, an attorney, and 
they arc not married. 

You asked if it is enough that the law clerk does 1101. work on any of her 
significant other's cases (or his father 's case:;)? You asked whether the 
relationship must be disclosed in any case where the attorney appears before you? 
And yon asked what tl1e Commission wnLLld dire<.:t you to do in the event a party 
does seek your disqual ificatio11 after disdosurc of the relationship of employment 
of the l,tw derk. The Commission feels that the advisory opinion selli ng fotth 
the procedures to be followed ·when the spouse of a bw clerk for a c.ircuit judge 
appears before that judge should be foll owed in this c,isc as well. The 
Commission draws no disLincLion between a law clerk who is manied to an 
a1 1orncy and a h1.w clerk who has a significant other a11cl who is living with an 
attorney. As to the requirements placed on the Court by a Motion to Disqualiry, 
the Ru le sett ing forth the procedures lo be followed when a motion fo r 
disqualification is made should be follmved. 

La.,tly, yo LL stale that your ERO is a para-legal who worked for the past 1 :5-years at a law 
firm in County. Tb;;, !av, firm pra:::tices in fronl of you. Since hiring ll1e ERO yoLL 
have rliscloscd her prior employ111cnt in l1cnrings of cases that involve her prior employers. You 
then give both sides an opportunity to object to you pre~i<ling as ,iudgc in thal specific case. You 
aim privately ask her about her involvement in the.: ca,cs and ii'she has actually worked on a 
speci l1c case you int;;,nd to re<.:use yourself in that particular case. 

You asked whether yoLLr policy is appropriate. The Commission fee l~ that you do 
nol m:cd a policy i.n I his maUcr since the ERO is no longer serving as a para-legal 
and is not in any decision making capacity or iHVnlved in doing research or 
discussing lhc outcome of any case with yuu like a law cleric 

You asked hnw long you m usl continue to disclose this information. The 
Commission feels tlrnt there is no need to di~close this infonn:llion. And you 
asked what the Commission would di reel. you to do in the event a party seeks your 
clis,1ualification. Again, lhe Commissiun 1-vould suggest your follow the rule a11d 
procedure set forth when a Motion to Disqualify is made. 
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It is hope<l that thi,:; opinion folly addresses the que~lions which you have ra ised. If there 
is any l'un hcr question n:g~rding this matter, do not hesitate to contact the C:ommi~:;ion. 

REW:nh 

Very truly yours, 

~~~-' -
'Ronald E. 1Nilson, Chairperson 
Judicial Investigation Co111 rn ission 

- -------- - --- --



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


