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JUDICIAL INVESTIGATION COMMISSION 
Post Office Box 1629 

Charl eston, West Virg inia 25326- 1629 
(304) 558-0 169 e FAX (304) 558-0831 

October 5, 20 10 

Your recent request fo r an advisory opi nion was reviewed by the Judicial In vestigation 
Commiss ion at its meeting. In that request you stated that an attorney who appears in front of 
you on a regul ar basis had previously represented you in li tigation ,111d yot1 asked for how long 
you should di sc lose that fact when the attorney is in your court. 

To ad dress this questi on t11 e Co nm1ission has reviewed Canon 2 and Canon 3 of the Code 
of .htdicial Conduct. Canon 2 states in relevant part: 

Canon 2. A judge shall avo id impropriety and the appearance of improprie ty in 
all of the judge' s activities . 

A. A judge shall respect and comply \V ith the law, shall avoid impropriety and 
the appearance of impropriety in all of the judge' s activities, and sha 11 act at a 11 
ti mes in a manner that promotes public confid ence in the in tegrity and 
impartiality of the jud iciary . 

Canon 3 states in relevanl part: 

Canon 3. A judge shall perform the du ti es of judicial office impa rti ally and 
diligently. 

E. Disquali fa:at ion. ( I) A judge sh al I cl isqlrnl i fy himself or herself i 11 a 
proceedi ng in whicb thc jucl ge ' s impartiality migbt reasonab ly be ques tioned, . .. 

Based upon the rclev~1n t language co11t ai 11cd in th ese Canons, it is the op ini on of the 
Com111 iss ion ll rnt the safe prncti cc fo r you is to cl isc losc 1hc prior representati on hy the attorney 
when he appears in yo ur court. 
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It is hoped that this opinion fully addresses the question which yo u have raised. If you 
have any further question regarding thi s matter do not hesitate to contact the Commission. 

REW:nb 

Ronald E. Wilson, Vice-Chairperson 
Judicial Investigation Conm1ission 


