
Re:  JIC Advisory Opinion 2010-13

Dear 

JUDICIAL INVESTIGATION COMMISSION 
Post Office Box 1629 

Charleston, West Virginia 25326-1629 
(304) 558-0169 • FAX (304) 558-0831 

October 5, 20 10 

Jn a recent letter to counsel you asked for an advisory opinion from the Judicial 
Investigation Commission. That correspondence was rev i wed at the Comm is ion's last 
meeting. ln the request you stated that yo ur vvife and sister-in-l aw are representing themselves 
~i s plaintiffs in a la'wst1it rega rding an estate. Yot1 have been giv ing them advice, preparing 
documents and reviewing lega l doc uments submitted by the adverse parties. Specifi ca ll y, you 
stated you prepared their complain t, interrogatories, motions and legal memorandum. They 
signed and fi led the documents. You plan to continue providing this assista nce, however, yo u do 
not represent your wife or sister-i n-law in court or advocate for tbern in the legc1 I matter. In 
essence, you are a "ghostwriter." 

Yom wife informed you tlrnt th e presi ding judge in her case suggested in a recent court 
heming that it might be proper fo r you to ii le c1 notice that you nre prepa ring the document s. She 
w;1s unsme about the Judge's exact statement because she vvas very nervous. T-fowever, yo u 
believ · lin 1·ecoll ection of the Judge's suggestion is substr111lial ly correct. 

You asked for an advi sor I op inion on the rn llowing: 

I) Ha ve you vio lated Judicial Crn on 4G by giving c1dv icc lo . clr;irt ing legal 
documen ts, and 1-c,·icwin g lega l docum c: nt s fnr your wife and sis1c1 -i11-law? You 
rn :1intai 11 a close famili al re hlions hip with your sister- in-lav,1 . 

2) Do the Ju cl ici,il C;rn crns require you to iil c: a notice or noti fy the court and 
p,1r ti s that you are ach ising you r wife and sistc r- in- h1w and preparing ,111 cl 
reviewing doc uments fo r them '? 
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To address the questions which yo u have raised the Commission has reviewed Canon 4G 
of the Code of Judicial Conduct. Canon 4G states : 

4G. Practice of law. - Ajudge shal l not practice law. Notwithstanding this 
prohibi tio n, a j l1dge may act prose and may, without compensation, give legal 
advice to and draft or revievv documents for a member of the judge ' s fami ly. 

The terminology section of the Code of Judicial Conduct defines "member of the judge' s 
fami ly" as denoting "a spouse, child , grandchi ld, parent, grandparent, or other relative or person 
with whom the judge maintains a close familial relationship." 

The commentary to Canon 4(G) states that "the Code allows a judge to give legal advice 
to and draft legal d0Cl1rnents for members of the judge ' s family, so long as the judge receives no 
compensati on. A judge must not, however, act as an advocate or negotiator fo r a member of th e 
judge's family in a legal matter." 

Based upon tb e language contained in the Canon , the definition of member ofthejudgc's 
family , and the statement set forth in the commentary to tl1 e Canon, it is the opinion of the 
Commission tb at you have not vio lated Canon 4(G) by giving advice to drafting legal d0Cl1111ents 
and reviewing legal documents for your wife and sister-in-law. 

The Commi ssion cou ld find no language set forth in Canon 4G which would require you 
to file a notice or notify the comt and the parties that you are advising your ,:vife and sister-in­
law and preparing and rev iewing documents for them. 

It is hoped that this opinion fully addresses the questions which you have raised. If yo u 
have any rurther question concern ing these matters, do not hesitate to contact th e Commission. 

RE W:nb 

Ronal d E. Wil son, Vice-Cha irperson 
Judicial Investigat ion Co mmiss ion 


