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In a letter to the Judi cia l Investigation Commission you asked for an advisory opinion. 
You stated that you owned one rental unit and one-half undivided interest in two other rental 
units. The units are located in or about West Virginia. The unit 
you own outright sits adjacent to yo ur residence and is currently unoccupied. You expect to 
lease the unit sometime in or about January 2009. You receive 100% of the rental proceeds from 
that unit. 

Of the other two rental units owned jointly in undi vided one-half interests by 
and you, one is currently occupied. The other suffers from serious structural 

issues and you do not anticipate it being occupied in the near future as you do not believe the 
relative rental values would make sa lvage of the property economically feasible at this time. 
You divide equal ly the net proceeds from rents paid on these units wi th on a 
monthly bas is. 

In add it ion , a fa mil y member has been in periodic negot iat ions to acquire anotl1er series 
of rental units located in or about County, West Virginia. When you wrote for 
an advisory opinion no agreement had been reached and no active negotiat ions had occurred in 
severa l months. If, however, agreement were reached, you wou ld likely own an interest in those 
units and wo uld seek approval from the Commiss ion before committing to any agreement. 

You ask for approval of the extra-jud icial activities as in accord with Canon 4 of the 
Code of Judic ial Conduct. 

To address the iss ues wh ich you have rai sed the Commission has reviewed Canon 4. 
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That Canon states in re levant part: 

Canon 4. A judge shall so conduct tbe judge 's extra-judi cial activit ies as to 
minimize the risk of conflict with jud icial obl igations . 

D. Financial activities. (!) A judge shall not engage in financial and business 
dealings that: 

(a) may reasonab ly be perceived to exploit the judge 's judicial 
position, or 
(b) involve the judge in frequent transactions or continuing 
business relationships with those lawyers or other persons likely to 
come before the co rnt on which the judge serves. 

The Commission also reviewed Matter of Means, 192 W.Va. 380, 452 S.E.2d 696 ( 1994) 
in which our Supreme Court held that jo int ownership of a land holding corporation by an 
attorney and a family law master, whose home was on the prope11y owned by the corporation 
was an impermiss ible financial and business interest and the master should have recused himself 
from the attorney's cases. 

The ownership of rental property by yo u would be appropriate so long as the ownership 
compl ies with the language set forth in Canon 4D of the Code of Judicial Conduct and the 
hold ing of the Supreme Co urt in Matter of Means, supra. You would not be allowed to engage 
in a fi nanc ial or business deal s wh ich involves you in frequent transactions or continuing 
business relationships with those lawyers or other persons likely to come before the cornt on 
which you serve. 

It is hoped that thi s opini on full y addresses the issues whicl1 you have rai sed. If there is 
any further question regarding these matters do not hes itate the Commiss ion. 
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Fred L. Fox, II, Chairperson 
Judicial Invest iga ti on Commiss ion 


