EFiled: Mar 01 2017 01:05PM EST
Transaction ID 60273590

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
IN RE: YEAGER AIRPORT LITIGATION Civil Action No. 16-C-7000
THIS DOCUMENT APPLIES TO ALL CASES

CASE MANAGEMENT ORDER

This matter is now before the Court for a conference in accordance with Rules 16 and
26(f) of the West Virginia Rules of Civil Procedure. It appears to the Court after conferring with
counsel for the parties that the Court should enter this Case Management Order to aid in the fair
and efficient disposition of this complex action, reduce expenses to all Parties, protect the Parties
from unreasonable annoyance and undue burdens, and facilitate the administration of discovery
in this matter consistent with the ends of justice within a reasonable time.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that:

1. General Scope of Order

This Order establishes certain procedures to be used and sets deadlines for various matters
likely to arise in this complex action before trial. This Order shall remain in effect until
rescinded by the Court or superseded by any subsequent Case Management Order. The West
Virginia Rules of Civil Procedure and the West Virginia Trial Court Rules shall govern all
matters not expressly covered by this Order.

2. Application of Order

Unless specifically ordered to the contrary, this Order and any subsequent Case
Management Order shall bind all parties (each a "Party,” and collectively the "Parties"”). If any
additional party is added to the case in the future, Plaintiff shall provide notice of this Order and
any subsequent Case Management Order to any such additional party within ten (10) days after

the party is added to the case. This Order applies only to pretrial proceedings in this matter. A
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separate Case Management Order will be entered addressing trial procedures.

3. Modification of Order

The terms of this Order may be changed, amended, or supplemented by agreement of the
Parties or by Order of the Court as deemed appropriate upon motion of any Party or upon the
Court's own motion.

4. Liaison Counsel

The Parties shall designate Liaison Counsel to communicate with the Court and each other
on administrative and scheduling matters, including depositions, inspections, and hearings.
Liaison Counsel for Plaintiffs are designated as:

For Central West Virginia Regional Airport Authority

Anthony J. Majestro, Esq.
Powell & Majestro, PLLC

405 Capitol Street, Suite P 1200
Charleston, WV 25301

Phone: (304) 346-2889

Fax: (304) 346-2895
amajestro@powellmajestro.com
jcpowell@powellmajestro.com

For Property Owner Plaintiffs

Stephen S. Burchett, Esqg.
Offutt Nord Burchett, PLLC
PO Box 2868

949 Third Avenue, Suite 300
Huntington, WV 25728-2868
Phone: (304) 529-2868

Fax: (304) 529-2999
ssburchett@onblaw.com
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Liaison Counsel for Defendants are designated as:

For Construction Defendants (Triad Engineering, Inc., Cast & Baker Corporation, Michael
Baker International, Inc., a/k/a Michael Baker Corporation, West Virginia Paving, Inc.,
Engineered Arresting Systems Corporation, d/b/a Zodiac Arresting Systems America,
Nicolon Corporation d/b/a TenCate Geosynthetics America (formerly d/b/a TenCate
Geosynthetics North America), Novel Geo-Environmental, LLC, Johnston-Morehouse-
Dickey Company, d/b/a JMD, Affordable Asphalt Maintenance Corporation, and Ohio
Farmers Insurance Company)

Teresa J. Dumire, Esqg.

Kay Casto & Chaney PLLC
Attorney for Triad Engineering
1085 Van Voorhis Rd., Suite 100
Morgantown, WV 26505

Phone: (304) 225-0970

Fax: (304) 225-0974
tdumire@kaycasto.com

For Central West Virginia Regional Airport Authority in its capacity as a Defendant

Matthew Nelson, Esqg.

Lewis Brisbois Bisgaard & Smith LLP
222 Capitol St., 5" Floor

Charleston, WV 25301

Phone: (304) 553-0129

Fax: (304) 932-0265
matt.nelson@Ilewisbrisbois.com

For Insurance Defendants

Brent K. Kesner, Esqg.

Kesner & Kesner, PLLC

Attorney for Westfield Insurance Company
P.O. Box 2587

112 Capitol Street (25301)

Charleston, West Virginia 25329

Phone: (304) 345-5200

Fax: (304) 345-5265
bkesner@kesnerlaw.com

The Court may modify the list of Liaison Counsel from time to time as circumstances
warrant. Liaison Counsel shall be responsible for prompt dissemination of information from the
Court or the Parties to one another. Communications by and among Liaison Counsel for

Defendants and counsel for any defendant shall be subject to a joint defense privilege.
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Liaison Counsel will not have authority to bind any party absent express written authority
provided by such party. No order shall be entered based upon discussions that the Court may
have with Liaison Counsel without notice to all counsel of record who may, where appropriate,
present a legal memorandum in support of their respective positions, and who shall have an
opportunity to discuss in open court their respective views and opinions.

The appointment of Liaison Count does not alleviate the Parties’ obligations under the
West Virginia Rules of Civil Procedure pertaining to filing and service of any document or
pleading. Liaison Counsel does not have authority to appear at any time for a Party other than
his/her own client(s) or to accept service of any document on behalf of any Party other than
his/her own client(s).

5. Communication Among the Parties

The Court recognizes that cooperation by and among counsel is essential to the orderly and
expeditious resolution of this matter. Accordingly, the Joint Defense Privilege is presumed and
by conferring or meeting or exchanging information Construction Defendants have not waived
any attorney/client or work product privilege.

6. Depositions in General

a.  Rules
All depositions shall be conducted in accordance with the West Virginia Rules of Civil
Procedure, except as modified herein.
b.  Coordination of Depositions
The Parties shall use their best efforts to promote efficiency and avoid duplicative
discovery efforts in this action. Thus, to the extent that multiple Parties seek the deposition

testimony of the same witness, or on the same information topics, the Parties shall consolidate
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their deposition requests so that the witness need only appear for one deposition. If a Party seeks
to depose a previously deposed witness again over the objection of any other Party, the
requesting Party may seek leave of Court and show good cause why any additional deposition
would be appropriate.

c.  Scheduling of Depositions

Before any Party files a notice of deposition, it shall confer with Liaison Counsel and
counsel for the Party or any third-party witness to be deposed to negotiate mutually convenient
deposition dates. The Parties shall use their best efforts to schedule all requested depositions in a
timely and efficient manner. Any deposition notice a Party sends without first conferring to
negotiate mutually convenient dates will be considered invalid. Once the Parties have agreed on
a date, the Party noticing the deposition will circulate an e-mail to all Parties, through Liaison
Counsel, confirming the deposition by witness, date, and location. Depositions must be noticed
at least fourteen (14) days in advance of the date the deposition is scheduled to occur. By
agreement (confirmed via e-mail), all counsel may waive this requirement.

If, after the Parties agree on the deposition date, a Party needs to reschedule the
deposition for good cause, the Party noticing the deposition shall circulate an e-mail to all
Parties, through Liaison counsel, as soon as possible after receiving notice of the need to
reschedule. Thereafter, the Party noticing the deposition and counsel for the Party or any third-
party witness to be deposed shall negotiate a mutually convenient date to reschedule the
deposition.

The Parties agree that, once oral discovery commences, the parties shall make reasonable
efforts to schedule depositions during the second full week of each month and be available to

attend depositions during that week. However, nothing in the preceding precludes the parties
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from scheduling depositions at other mutually convenient times.
d. Pre-Deposition Designation of Documents

For convenience, counsel for the Party conducting the deposition of a Party Witness may
designate by control number, if any, the documents it may use during a deposition and shall
provide by email a list of such control numbers to all counsel on the Master Service List at least
five (5) calendar days before the scheduled date of the deposition. Counsel for any other Party
may designate in the same manner any additional documents two (2) calendar days thereafter
(or, if the day for such designation would fall on a weekend or holiday, on the next business day
thereafter) and shall use reasonable efforts to avoid duplicating documents designated by the
original designating Party. Any counsel designating such documents shall not have an obligation
to provide copies of designated documents at the deposition.

Any Party who does not designate documents as provided herein shall not forfeit the
right to use non-designated documents at the deposition, but must provide any copies of non-
designated documents that such Party desires to use at the deposition to all counsel as soon as
practicable before the deposition or after determining the need to use such documents during the
deposition.

Nothing in this provision shall be deemed to create any obligation on any Party to
produce any documents to any non-party.

No Party shall have any obligation to designate any documents as set forth above with
respect to the deposition of any fact witness who is not a Party Witness.

Any Party's failure to designate a document prior to a deposition shall not be a valid basis

for any other Party to object to the use of that document at the deposition.
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e. Exhibits
All depositions exhibits shall be sequentially numbered regardless of the Party offering
the exhibit. Liaison Counsel for the Airport is responsible for maintaining a Master Deposition
Exhibit repository via a cloud directory and will use his best efforts to update the list after each
deposition. Liaison Counsel for the Airport will not charge a fee to any of the other parties for
his maintenance of this cloud directory of deposition exhibits.

9. Joint Status Conference Agenda

When a status conference is scheduled, Liaison Counsel shall meet and confer at least five
(5) business days before the status conference to prepare a Joint Status Conference Agenda
listing all matters the Parties would like the Court to consider at the status conference. The Joint
Status Conference Agenda shall be circulated to all Parties and the Court three (3) business days
before the status conference.

ENTER: March 1, 2017. [s/ John A. Hutchison
Lead Presiding Judge, Yeager Airport Litigation

Jointly Presented by:

/s/ Anthony J. Majestro

Scott S. Segal, Esq.

The Segal Law Firm

810 Kanawha Blvd., East
Charleston, WV 25301
scott.segal @segal-law.com

Timothy C. Bailey, Esq.
Bailey, Javins,& Carter, LC
213 Hale Street

P.O. Box 3712

Charleston, WV 25337
timbailey@bjc4u.com

Anthony J. Majestro, Esg.
James C. Powell, Esq.

Powell & Majestro, PLLC

405 Capitol Street, Suite P 1200
Charleston, WV 25301
amajestro@powellmajestro.com

jcpowell@powellmajestro.com

Mark A. Barney, Esq.
BARNEY LAW, PLLC

P.O. Box 505

Hurricane, WV 25526
mbarney@barneylawwv.com

Charles R. Bailey, Esq.

Justin C. Taylor, Esq.

Jay M. Potter, Esq.

BAILEY & Wyant, PLLC

500 Virginia Street E., Ste. 600
P.O. Box 3710

Charleston, WV 25337-3710
chailey@baileywyant.com
jtaylor@baileywyant.com
jpotter@baileywyant.com
Counsel for Central West Virginia
Regional Airport Authority
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/s/ Matthew Nelson
Matthew Nelson, Esq.
Lewis Brisbois Bisgaard & Smith LLP
222 Capitol St., 5™ Floor
Charleston, WV 25301
matt.nelson@lewisbrisbois.com
Counsel for Central West Virginia
Regional Airport Authority

/s/ Michael P. Markins

Michael P. Markins, Esq.

Jennifer Lynch, Esq.

Cipriani & Werner, P.C.

Laidley Tower, Suite 900

500 Lee Street E.

Charleston, WV 25301
mmarkins@manniongray.com
jlynch@manniongray.com

Counsel for Cast & Baker Corporation

/sl Teresa J. Dumire
Teresa J. Dumire, Esq. (WVSB #8032)
John D. “Jack” Hoblitzell, Esq. (WVSB #9346)
KAY CASTO & CHANEY PLLC
1085 Van Voorhis Rd., Suite 100
Morgantown, WV 26505
tdumire@kaycasto.com
jdhoblitzell@kaycasto.com

Kevin A. Nelson, Esg. (WVSB # 2705)
Kelby Thomas Gray, Esq. (WVSB # 11445)
DINSMORE & SHOHL LLP

P.O. Box 11887

707 Virginia Street, East, Suite 1300
Charleston, WV 25339-1887
kevin.nelson@dinsmore.com
kelby.gray@dinsmore.com

John C. Palmer, Esqg. (WVSB #2801)
ROBINSON & MCELWEE PLLC
PO Box 1791

Charleston, WV 25326
jcp@ramlaw.com

Counsel for Triad Engineering, Inc.

/sl Kristen Moritz
Kristen Moritz, Esq.
Gesk Moritz, LLC
14 East Main Street
Carnegie, PA 15106
kmoritz@gesklaw.com

Counsel for Michael Baker International, Inc.,

/s/ Nicholas R. Stuchell
Norman T. Daniels, Jr., Esq.
Nicholas R. Stuchell, Esq.
Daniels Law Firm, PLLC
BB&T Square; 300 Summers St., Ste. 1270
P.O. Box 1433
Charleston, WV 25325
normdaniels@danielslawfirm.com
nstuchell@danielslawfirm.com
Counsel for West Virginia Paving, Inc.

/s/ John J. Meadows
John J. Meadows, Esq.
W. Randolph Fife, Esq.
Steptoe & Johnson PLLC
P.O. Box 1588
Charleston, WV 25326
John.Meadows@Steptoe-Johnson.com
Randy.Fife@ Steptoe-Johnson.com

/sl Jeffrey W. Morof
Jeffrey W. Morof, Esqg.
Bryan Cave LLP
161 North Clark Street, Suite 4300
Chicago, IL 60601-3315
jwmorof@bryancave.com

Shalem A. Massey, Esq.

Bryan Cave LLP

3161 Michelson Drive, Ste. 1500
Irvine, CA 92612-4414
shalem.massey@bryancave.com
Counsel for Engineered Arresting
Systems Corporation d/b/a Zodiac
Arresting Systems America

/sl Jessica K. Burtnett
Jessica K. Burtnett, Esq.
William J. Cremer, Esq.
Thomas R. Pender, Esq.
Cremer Spina Shaughnessy Jansen & Siegert
1 North Franklin Street, 10" Floor
Chicago, IL 60606
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/s/ John Andrew “‘Jack Smith

John Andrew “Jack” Smith, Esq.
Michael Bonasso, Esq.

Russell A. Williams, Esqg.

Flaherty Sensabaugh Bonasso, PLLC
200 Capitol Street

Charleston, WV 25301
jsmith@fsblaw.com
mbonasso@fsblaw.com
rwilliams@flahertylegal.com
Counsel for Nicolon Corporation d/b/a TenCate
Geysynthetics Americas.

/s/ Chad L. Taylor
Frank E. Simmerman, Jr., Esq.
Chad L. Taylor, Esqg.
Frank E. Simmerman Il1, Esq.
Simmerman Law Office, PLLC
254 East Main Street
Clarksburg, WV 26301
Counsel for Novel Geo-Environmental, LLC

/s/ Randall L. Trautwein
Randall L. Trautwein, Esq.
Jill E. Lansden, Esq.
James D. Lamp
Lamp Bartram Levy Trautwein & Perry PLLC
PO Box 2488
Huntington, WV 25725-2488
rtrautwein@Ibltplaw.com
jlansden@Ibltplaw.com
jlamp@Ibltplaw.com

/s/ Brent K. Kesner
Brent Kesner, Esq.
Tanya Kesner, Esq.
Kesner & Kesner, PLLC
112 Capitol Street
P.O. Box 2587
Charleston, WV 25329
bkesner@kesnerlaw.com
tkesner@kesnerlaw.com
Counsel for Westfield Insurance Co.

/s/ Don C.A. Parker
Don C.A. Parker, Esq.
Laura E. Hayes, Esq.
Glen A. Murphy, Esq.
Spilman Thomas & Battle, PLLC
300 Kanawha Blvd., E.
PO Box 273
Charleston, WV 25321-0273
dparker@spilmanlaw.com
lhayes@spilmanlaw.com
gmurphy@spilmanlaw.com

Counsel for New Hampshire Insurance Co.

/s/ Adam M. Barnes

Adam M. Barnes, Esq.

Walsh, Barnes, Collis & Zumpella, P.C.
707 Grant Street

Gulf Tower, Suite 1400

Pittsburgh, PA 15219
abarnes@walshlegal.net

Defendant Cincinnati Insurance Company

Counsel for Johnston-Morehouse-Dickey Company

d/b/a IMD

/sl Gene W. Bailey, 1l
Gene W. Bailey I, Esq.
Carl Fletcher, Esq.
Hendrickson & Long, PLLC
P.O. Box 11070
214 Capitol Street
Charleston, WV 25301
gbailey@handl.com
cfletcher@handl.com

Michael J. Frantz, Jr., Esq.

Andrew J. Natale, Esqg.

Marc A. Sanchez, Esq.

Frantz Ward LLP

200 Public Square, Suite 3000

Cleveland, OH 44114
mijfrantzjr@frantzward.com
anatale@frantzward.com
msanchez@frantzward.com

Counsel for Ohio Farmers Insurance Co.

/s/ Alan S. Miller

Alan S. Miller, Esq.

Picadio Sneath Miller & Norton, P.C.
Four Gateway Center

444 Liberty Avenue, Suite 1105
Pittsburgh, PA 15222
amiller@psmn.com

[s/ Peter G. Zurbuch

Peter G. Zurbuch, Esg.

Jeffrey Zurbuch, Esq.

Busch, Zurbuch & Thompson PLLC
1 High Street

Elkins, WV 26253
pzurbuch@bztlaw.com
jzurbuch@bztlaw.com

Counsel for Travelers Insurance
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Is/ Jeffrey D. Van Volkenburg

Jeffrey D. Van Volkenburg, Esq.

Allison S. McClure, Esq.

McNeer, Highland, McMunn and Varner, L.C.
400 W. Main Street, Empire Building

P.O. Drawer 2040

Clarksburg, WV 26302-2040

Counsel for Brotherhood Mutual Insurance Co.

jdvanvolkenburg@wvlawyers.com
asmcclure@wvlawyers.com

/sl Stephen S. Burchett

Stephen S. Burchett, Esq.

S. Taylor Hood, Eq.

Offutt Nord Burchett PLLC

P.O. Box 2868

Huntington, WV 25728
ssburchett@onblaw.com

sthood@onblaw.com

Counsel for The Keystone Apostolic Church

/s/ James D. McQueen

James D. McQueen, Jr., Esq.
Amanda J. Davis, Esqg.
Anthony E. Nortz, Esqg.
McQueen Davis, PLLC
Century Bldg., Suite 200

314 Ninth Street

Huntington, WV 25701
jmcqueen@mcqueendavis.com
anortz@mcgueendavis.com
Counsel for Theodore & Rebecca Carter and
Counsel for Regina Adkins

/s/ Christopher J. Heavens

Christopher J. Heavens

Heavens Law Firm, PLLC

2438 Kanawha Boulevard East

PO Box 3711

Charleston, WV 25337-3711
chris@heavenslawfirm.com

Counsel for Theodore & Rebecca Carter and
Counsel for Regina Adkins

/s/ Ronda L. Harvey

Ronda L. Harvey, Esq.

Ashley Hardesty Odell, Esq.

Bowles Rice LLP

600 Quarrier Street

Charleston WV 25301

rharvey@bowlesrice.com

ahardestyodell @bowlesrice.com

Counsel for Nationwide Mutual Fire Insurance Co.

/sl Marvin W. Masters

Marvin W. Masters, Esq.

Roger A. Decanio, Esq.

The Masters Law Firm LC

181 Summers Street

Charleston, WV 25301
mwm@themasterslawfirm.com
rad@themasterslawfirm.com

Counsel for Kenneth Carter, Terry & Rosemary
Letart, Deborah Harrah, Robert Harrah, Patricia
Wolfe, and James & Donna Johnson
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