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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

IN RE: OPIOID LITIGATION CIVIL ACTION NO. 21-C-9000 PHARM

THIS DOCUMENT APPLIES TO:

STATE OF WEST VIRGINIA ex rel.
PATRICK MORRISEY, Attorney General,

Plaintiff,
V. CIVIL ACTION NO. 22-C-111 PNM
THE KROGER CO,, et al.

Defendants.

JOINT MOTION FOR STAY OF PROCEEDINGS

Plaintiff State of West Virginia and Defendants, The Kroger Co., Kroger Limited
Partnership I d/b/a Peyton’s Southeastern, and Kroger Limited Partnership II d/b/a Peyton’s
Northern (collectively, “the Parties”) jointly notify this Court that the Parties have executed a
settlement agreement (“Agreement”) to resolve this litigation. There is a 120-day period before
the Agreement can become effective, during which political subdivisions can elect to participate
in the Agreement. The Agreement will become effective at the end of this 120-day period, so long
as the necessary participation thresholds are met. Accordingly, the parties jointly request that the
Court stay and suspend all deadlines in this proceeding—including all depositions, discovery, and
any other litigation activities—for 120 days, until Wednesday, August 30, 2023. Entering this stay
will enable the State to focus on facilitating participation in the Agreement. It will also conserve
judicial resources in the event that the Settlement becomes effective. The parties thus jointly

request that the Panel enter this stay.
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Dated: May 4, 2023 Respectfully submitted,

STATE OF WEST VIRGINIA ex rel.
PATRICK MORRISEY, ATTORNEY GENERAL

By Counsel,

[s/ John D. Hurst

John D. Hurst (WVSB No. 10861)
MOTLEY RICE LLC

50 Clay Street, Suite 1
Morgantown, WV 26501
304-413-0456 / 304-413-0458 (fax)
Email: jhurst@motleyrice.com

Anne McGinness Kearse (WVSB No. 12547)
MOTLEY RICE LLC

28 Bridgeside Blvd.

Mount Pleasant, SC 29464

843-216-9000 / 843-216-9450 (fax)

Email: akearse@motleyrice.com

Linda Singer (pro hac vice)

David Ackerman (pro hac vice)
MOTLEY RICE LLC

401 9th Street NW, Suite 630
Washington, DC 20004
202-386-9627 / 202-386-9622 (fax)
Email: Isinger@motleyrice.com
Email: dackerman@motleyrice.com

[s/ Ann L. Haight

ANN L. HAIGHT (WVSB No. 1527)

Deputy Attorney General

VAUGHN T. SIZEMORE (WVSB No. 8231)
Deputy Attorney General

LAUREL K. LACKEY (WVSB No. 10267)
Assistant Attorney General

ABBY G. CUNNINGHAM (WVSB No. 13388)
Assistant Attorney General

Consumer Protection/Antitrust Division
Office of the West Virginia Attorney General
1900 Kanawha Blvd., East

State Capitol Complex Bldg. 6, Suite 401
Charleston, WV 25305

304-558-8986 / 304-558-0184 (fax)




Counsel for Plaintiff the State of West Virginia
ex rel. Patrick Morrisey, Attorney General

The Kroger Co.,

Kroger Limited Partnership |
d/b/a Peyton’s Southeastern, and
Kroger Limited Partnership Il
d/b/a Peyton’s Northern

By Counsel,

/s/ Ronda L. Harvey

Ronda L. Harvey (WVSB #6326)
Ashley Hardesty Odell (WVSB #9380)
BOWLES RICE LLP

600 Quarrier Street

Post Office Box 1386

Charleston, West Virginia 25326-1386
304-347-1100
rharvey@bowlesrice.com
ahardestyodell@bowlesrice.com
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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

IN RE: OPIOID LITIGATION CIVIL ACTION NO. 21-C-9000

THIS DOCUMENT APPLIES TO ALL CASES

CERTIFICATE OF SERVICE

The undersigned counsel for Defendants hereby certifies that on the 4 day of May 2023,
the foregoing document was filed using the File & ServeXpress system, which will send electronic

notification of such filing to all counsel of record.

/s/ Ronda L. Harvey
Ronda L. Harvey (WVSB #6326)




