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IN THE CIRCUIT COURT OF  

KANAWHA COUNTY, WEST VIRGINIA 

 

 

IN RE: OPIOID LITIGATION   Civil Action No. 19-C-9000 

 

 

THIS DOCUMENT APPLIES TO ALL CASES 

 

***** 

______________________________________________________________________________ 

 

STIPULATION AND CONSENT TO BENCH TRIAL  

______________________________________________________________________________ 

 

The County, City, and Hospital Plaintiffs in this action, and in all cases currently pending 

transfer to this action (collectively hereinafter “Plaintiffs”) and the undersigned signatory 

Defendants (collectively hereinafter the “Undersigned Defendants”) hereby AGREE and 

STIPULATE as follows in the above referenced matter Civil Action No. 19-C-9000 pending 

before the Mass Litigation Panel (hereinafter “MLP”): 

 

1. If there is to be a trial or separate trial phases on Plaintiffs’ public nuisance claims, the 

Undersigned Defendants consent to a non-jury trial.  This includes but is not limited to 

the first trial phase as set forth in the MLP’s February 19, 2020 Order and each and every 

trial phase thereafter. To the extent the Undersigned Defendants possess a right to a trial 

by jury on said claims (including, but not limited to, a Seventh Amendment right under 

the United States Constitution, an Article III right under the West Virginia Constitution, 

or under any other source of law), the Undersigned Defendants waive such rights and 

consent to a non-jury trial.  The Undersigned Defendants do not waive any other legal 

arguments and do not waive any defenses to Plaintiffs’ claims. 
 

2. If there is to be a trial or separate trial phases on Plaintiffs’ public nuisance claims, 

Plaintiffs and the Undersigned Defendants stipulate to a non-jury trial on all issues and 

claims, and for all trial phases as determined in the MLP’s sole discretion.  

 

3. Plaintiffs agree to dismiss with prejudice all claims and actions against the Undersigned 

Defendants in the MLP other than public nuisance claims and will only assert public 

nuisance claims against the Undersigned Defendants. It is expressly understood and 

agreed that Plaintiffs are not dismissing or waiving any right to seek joint and several 

liability of the Undersigned Defendants under any applicable statute or law, including, 

but not limited to, W.Va. Code § 55-7-13c, West Virginia law governing civil 

conspiracy, and/or equity. 
 

4. The County and City Plaintiffs agree not to seek past economic damages in the 

MLP.  The County and City Plaintiffs will seek all recoveries, remedies, and damages 

other than past economic damages permitted by law and nothing in this Stipulation and 

 

 

 
 
 
 

S
o

 O
rd

e
re

d
  J

u
d
g
e
 M

o
a
ts

, A
la

n
 D

  M
a
y
 0

1
, 2

0
2
0
 

 

 
 

 
 

EFiled:  May 01 2020 04:05PM EDT  
Transaction ID 65612806 

 



 Page 2 of 6 

 

Consent shall affect their right to seek any and all recoveries, remedies, and damages 

other than past economic damages.  The Undersigned Defendants reserve all rights to 

contest any of Plaintiffs’ claims for abatement or economic damages, and reserve their 

position that Plaintiffs are seeking a damages remedy through their claims for abatement 

and public nuisance and cannot properly recover such a damages remedy. 
 

5. Plaintiffs also agree to dismiss with prejudice their claims against the Undersigned 

Defendants for punitive damages. 
 

6. Each Undersigned Defendant stipulates and agrees that it will not, for any reason, 

remove, attempt to remove, or consent to the removal of any civil action currently 

pending before the MLP to Federal Court. 

 

7. If all defendants in the MLP agree to this Stipulation, then Plaintiffs agree that they will 

dismiss with prejudice all individual natural persons named as Defendants. 

 

 

SIGNATORY DEFENDANT MCKESSON CORPORATION: 

 

 

By: /s/ Jeffrey M. Wakefield     

Jeffrey M. Wakefield (WVSB #3894)  

FLAHERTY SENSABAUGH BONASSO PLLC  

P.O. Box 3843  

Charleston, WV 25338-3843  

Telephone: (304) 345-0200 

 

/s/ John J. Meadows     

Russell D. Jessee (WVSB #10020)  

John J. Meadows, Esquire (WVSB #9442)  

STEPTOE & JOHNSON PLLC  

Chase Tower, 17th Floor  

Post Office Box 1588  

Charleston, WV 25326  

Telephone: (304) 353-8000  

 

/s/ Jamison H. Cooper     

Daniel C. Cooper (WVSB# 5476)  

Jamison H. Cooper (WVSB# 8043)  

COOPER LAW OFFICES, PLLC  

240 West Main Street  

Bridgeport, WV 26330  

Telephone: (304) 842-0505  

 

/s/ William D. Wilmoth    

William D. Wilmoth (WVSB #4075)  

william.wilmoth@steptoe-johnson.com  
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STEPTOE & JOHNSON PLLC  

P.O. Box 751  

Wheeling, West Virginia 26003-0751  

Telephone: (304) 233-0000 

 

 

 

COUNTY, CITY, AND HOSPITAL PLAINTIFFS: 

 

 

By:  /s/ Clayton J. Fitzsimmons     

Robert P. Fitzsimmons (WV Bar # 1212) 

Clayton J. Fitzsimmons (WV Bar # 10823) 

Mark A. Colantonio (WV Bar #4238) 

FITZSIMMONS LAW FIRM PLLC 

1609 Warwood Avenue 

Wheeling, WV 26003 

Telephone: (304) 277-1700 

 

Of counsel for Plaintiffs in: 

 

Brooke County Commission, et al. v. Purdue Pharma 

L.P., et al., Marshall County Civil Action Nos. 17-C-

248 to 17-C-255,  

 

Monongalia County Commission, et al. v. Purdue 

Pharma L.P., et al., Marshall County Civil Action 

Nos. 18-C-222 & 18-C-233 to 18-C-236 

 

By:  /s/ Stephen B. Farmer      

Stephen B. Farmer (WV Bar # 1165)  

FARMER, CLINE & CAMPBELL, PLLC 

746 Myrtle Road 

P.O. Box 3842  

Charleston, West Virginia 25338 

Telephone: 304-346-5990 

 

/s/ Timothy R. Linkous                        

Timothy R. Linkous (WV Bar # 8572) 

LINKOUS LAW, PLLC 

179 Hanalei Drive, Suite 100 

Morgantown, WV 26508 

Telephone: 304-554-2400 

 

Of counsel for Plaintiffs in: 
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West Virginia University Hospitals, Inc., et al. v. 

Purdue Pharma L.P., et al., Civil Action Nos. 19-C-

69 to 19-C-88; and 19-C-134 to 19-C-139 

 

West Virginia University Hospitals, Inc., et al. v. 

McKesson Corporation, et al., Civil Action Nos. 19-

C-215 to 19-C-239 

 

By:  /s/ Letitia N. Chafin      

Letitia N. Chafin (WV Bar #7207) 

THE CHAFIN LAW FIRM, PLLC 

P.O. Box 1799 

Williamson, West Virginia 25661 

Telephone:  304- 235-2221 

 

Of counsel for Plaintiffs in: 

 

The County Commission of Mason County, et al. v. 

Purdue Pharma L.P., et al., Marshall County Civil 

Action Nos. 19-C-4 to 19-C-9 

 

Mayor Peggy Knotts Barney, on Behalf of City of 

Grafton, and Mayor Philip Bowers, on Behalf of 

City of Philippi v. Purdue Pharma, L.P., et al., Civil 

Action Nos. 19-C-151 and 19-C-152 

 

By:  /s/ Kevin C. Harris     

Kevin C. Harris (WV Bar #8814) 

Eric J. Holmes (WV Bar #8557) 

LAW OFFICE OF HARRIS & HOLMES, PLLC 

115 North Church St.  

Ripley, West Virginia 25271 

Telephone: (304) 372-7004 

 

Of Counsel for Plaintiffs in:  

 

Roane County Commission, et al., v. Mylan 

Pharmaceutical Inc., et al., Civil Action Nos 19-C-

96 to 19-C-108 

 

By:      /s/ Anne McGinness Kearse                                     

Anne McGinness Kearse (WV Bar # 12547) 

Natalie Deyneka (WV Bar # 12978) 

MOTLEY RICE LLC 

28 Bridgeside Blvd. 

Mount Pleasant, SC 29464 
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Telephone:  843-216-9000 

Fax:  843-216-9450 

  

Of Counsel for Plaintiffs in:  

  

City of Clarksburg, West Virginia., v. Allergan 

PLC, et al., Civil Action Nos. 19-C-259 to 19-C-

265 
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IN THE CIRCUIT COURT OF  

KANAWHA COUNTY, WEST VIRGINIA 

 

 

IN RE: OPIOID LITIGATION   Civil Action No. 19-C-9000 

 

 

THIS DOCUMENT APPLIES TO ALL CASES 

 

***** 

______________________________________________________________________________ 

 

Certificate of Service 

______________________________________________________________________________ 

 

 The undersigned counsel hereby certifies that on this 28th day of April 2020, the foregoing 

Stipulation and Consent to Bench Trial was served using the File & Serve Xpress system, which 

will send notification of such filing to all counsel of record. 

 

 

 

/s/ Timothy R. Linkous     

   Timothy R. Linkous (WV Bar # 8572) 

LINKOUS LAW, PLLC 

179 Hanalei Drive, Suite 100 

Morgantown, WV 26508 

   Telephone: 304-554-2400 

      Plaintiffs’ Liaison Counsel 


