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IN RE: MARCELLUS SHALE LITIGATION CIVIL ACTION NO. 14-C-3001
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ORDER REGARDING DEFENDANT WILLIAMS OHIO VALLEY
MIDSTREAM, LLC’S MOTION TO ENFORCE PROTECTIVE ORDER

Pending before the Court is Defendant Williams Ohio Valley Midstream, LLC’s Motion to
Enforce Protective Order (Transaction ID 67037356). Defendant Williams Ohio Valley
Midstream, LLC (“WOVM?”) contends that, after 3 separate requests made over a 2-month period,
one of the law firms representing the Plaintiffs, Bordas & Bordas, PLLC (the “Bordas Firm”), still
refuses to comply with the terms of the Protective Order entered by this Court on January 12, 2015
(“Protective Order”) (Transaction ID 56588391). Mot. p. 4. In support of its motion, WOVM
attaches copies of three letters to counsel for Plaintiffs at the Bordas Firm seeking compliance with
the Protective Order (Exhibits 1-3), and an email message to counsel for WOVM from counsel for
Plaintiffs in which attorney Christopher J. Regan states, “I assure you that we will comply with”
the Protective Order, and “I apologize that you had to write a third time.” Exhibit 4 (email,
Christopher J. Regan to Mychal S. Schulz dated October 11, 2021).

The Bordas Firm responds that, “Defendants’ suggestion that it is unsatisfied with express
written assurance that Plaintiffs’ counsel is complying with the Protective Order is particularly
farfetched when the Protective Order itself may be satisfied by the provision of written assurance
of compliance once the documents are destroyed.” Resp. p. 4. The Bordas Firm also attaches a
copy of the October 11, 2021 email from Christopher J. Regan to Mychal S. Schulz in support of

its position. (Exhibit A).



Paragraph 11 of the Protective Order provides that, upon termination of litigation, any
party that received documents designated “CONFIDENTIAL” by a party shall either (1) “[r]eturn
to the providing party, through its counsel of record, all documents and information subject to this
Protective Order;” or (2) “[p]Jrovide a written statement that all documents and information subject
to this Protective Order, including all copies, prints, summaries, and other reproductions of such
information, have been destroyed in a secure manner.”

Because the Bordas Firm has only given assurance that it will comply with the Protective
Order, not that is has complied with the Protective Order, the Court GRANTS WOVM’s motion
and ORDERS the Bordas Firm to comply with the terms of the Protective Order, including
Paragraph 11, no later than November 15, 2021.

It is so ORDERED.

ENTERED: November 4, 2021. /s/ Derek C. Swope

Lead Presiding Judge
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