
 

 
 

DECISIONS, NOTICES AND ORDERS 
 

Tuesday, April 16, 2013 
 

The Supreme Court of Appeals of West Virginia has taken action in 
the following cases. This list contains only the action taken by the 
Court, not the content or actual date of orders or decisions. 
 

 
MEMORANDUM DECISIONS 

In accordance with Rule 21, memorandum decisions were entered 
in the following cases: 

 
Roynal Walker v. David Ballard, Warden, No. 12-0138 (Berkeley 07-C-1139) 
Affirmed (5-0) 
 
Robert McDonald v. Marvin Plumley, Warden, No. 12-0493 (Kanawha 11-MISC-187) 
Affirmed (4-1) (Justice Ketchum dissenting) 
 
Oliver Jarrell v. David Ballard, Warden, No. 12-0616 (Berkeley 07-C-148, 07-C-150) 
Affirmed (5-0) 
 
Roger Neil Reed v. David Ballard, Warden, No. 12-0789 (Upshur 11-C-55) 
Affirmed (5-0) 
 
State of West Virginia v. Jeremy Lyle Shultz, No. 11-1494 (Kanawha 10-F-787) 
Affirmed (5-0) 
 
State of West Virginia v. Justin R., No. 12-0406 (Wetzel 11-F-21) 
Affirmed (5-0) 
 
State of West Virginia v. Mark A. Blair, No. 12-0407 (Jackson 09-F-67) 
Affirmed (5-0) 
 
State of West Virginia v. Jason Dancy, No. 12-0388 (Webster 11-F-41) 
Affirmed (5-0) 
 
State of West Virginia v. Ralph Mason Jr., No. 12-0400 (Berkeley 11-F-54, 11-M-4) 
Affirmed (5-0) 
 
In Re:  T.E., J.E. and J.F., No. 12-1301 (Wetzel 11-JA-05 through 11-JA-07) 
Affirmed (5-0) 
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Donald Wayne Holmes v. David Ballard, Warden, No. 12-0323 (Harrison 10-C-474) 
Affirmed (5-0) 
 
In Re:  D.T. and D.T., III, No. 12-1268 (Harrison 10-JA-88, 10-JA-89) 
Affirmed (5-0) 
 
In Re:  H.P., S.W. and E.W., No. 12-1408 (Mercer 11-JA-260 through 11-JA-262) 
Affirmed (5-0) 
 
In Re:  R.S. II and T.S., No. 12-1432 (Mason 11-JA-50, 11-JA-51) 
Affirmed (5-0) 
 
In Re:  R.S. II and T.S., No. 12-1433 (Mason 11-JA-50, 11-JA-51) 
Affirmed (5-0) 
 
In Re:  D.K. and C.K., No. 12-1437 (Kanawha 09-JA-126, 09-JA-127) 
Affirmed (5-0) 
 
In Re:  A.G. and S.G., No. 12-1457 (Fayette 11-JA-66, 11-JA-67) 
Affirmed (5-0) 
 
Isaac W. Ferguson v. Aggregate Industries Building Materials, LLC, No. 11-1328  
(Jefferson 10-C-191) 
Affirmed (5-0) 
 
Raymond Masters v. Adrian Hoke, Warden, No. 11-1611 (Hancock 09-P-3) 
Affirmed (5-0) 
 
Willard David Hutchinson v. David Ballard, Warden, No. 11-1639 (Cabell 03-C-460) 
Affirmed (5-0) 
 
In Re:  I.L. and T.L., No. 12-1359 (Raleigh 12-JA-122, 12-JA-123) 
Affirmed (5-0) 
 
In Re:  J.M., No. 12-1434 (Grant 12-JA-19) 
Affirmed (5-0) 
 
Owen Black v. Ally Financial, Inc., No. 12-0360 (Randolph 09-C-61) 
Affirmed (4-1) (Justice Davis dissenting) 
 
Stanley Carroll and Crystal Carroll v. Nuvell Credit Company, LLC, No. 12-0361  
(Randolph 08-C-282) 
Affirmed (4-1) (Justice Davis dissenting) 
 
Ronnie Arbogast v. Ally Financial, Inc., No. 12-0363 (Randolph 09-C-60) 
Affirmed (4-1) (Justice Davis dissenting) 
 
Gary and Angela Arbogast v. Ally Financial, Inc., No. 12-0364 (Randolph 09-C-59) 
Affirmed (4-1) (Justice Davis dissenting) 



ORDER LIST  
April 16, 2013 

 Page 3 
 

Floyd Lee DeGraw v. David Ballard, Warden, No. 12-0692 (Mercer 10-C-19) 
Affirmed (5-0) 
 
State of West Virginia v. Donald R. Short, No. 11-0776 (Webster 10-F-44) 
Affirmed (5-0) 
 
State of West Virginia v. Ray A. Metz, No. 11-1323 (Ohio 10-F-101) 
Affirmed (5-0) 
 
State of West Virginia v. Jack R. Watts, No. 11-1643 (Ohio 11-F-24) 
Affirmed (5-0) 
 
State of West Virginia v. Tamara L. Morton, No. 12-0190 (Kanawha 11-F-125) 
Affirmed (5-0) 
 
State of West Virginia v. Michael H., No. 12-0253 (Kanawha 09-F-90) 
Affirmed (5-0) 
 
State of West Virginia v. Tyler S. Munson, No. 12-0436 (Berkeley 11-F-118, 11-F-169) 
Affirmed (5-0) 
 
State of West Virginia v. Mark A. Sowards, No. 12-0660 (Cabell 10-F-351) 
Affirmed (4-1) (Justice Ketchum dissenting) 
 
In Re:  R.D., R.D. and R.D., No. 12-1485 (Mingo 11-JA-90 through 11-JA-92) 
Affirmed (5-0) 
 
University Commons Riverside Homeowners Association, Inc. v. O.C. Cluss Professional 
Services, No. 12-0077 (Monongalia 09-C-85) 
Affirmed (4-1) (Justice Davis dissenting) 
 
Eric Paul Minda v. David Ballard, Warden, No. 12-0284 (Ohio 06-C-92) 
Reversed and Remanded (5-0) 
 
James Junior Darcy v. Harold E. Stump, II, Administrator of the Estate of Harold E. Stump,  
No. 12-0107 (Nicholas 10-P-13) 
Affirmed (5-0) 
 
State of West Virginia v. Kimberly Pitsenbarger, No. 12-0255 (Pendleton 10-F-16) 
Affirmed (5-0) 
 
 
 

RULE 19 ARGUMENT GRANTED 
The following cases will be scheduled for Rule 19 oral argument on 
a date to be determined later: 
 

In Re:  H.G., No. 12-1242 (Fayette 08-CIG-5) 
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Douglas W. Wilson, II and Joellen Wilson v. Johnny L. Staats and Lori A. Staats,  
No. 12-0042 (Jefferson 09-C-5) 

 
 

RULE 20 ARGUMENT GRANTED 
The following cases will be scheduled for Rule 20 oral argument 
on the date stated; or on a date to be determined later: 
 

Robert Holcomb v. David Ballard, Warden, No. 12-0396 (Nicholas 09-C-44) 
 
Tony T. Gerlach v. David Ballard, Warden, No. 12-0609 (Berkeley 04-C-99)  
 
In Re:  C.K., No. 12-1279 (Mercer 12-JA-12) 
 
 

ORDERS 
Orders of note were entered in the following cases: 

 
State of West Virginia v. Mitchell Coles, No. 12-0149 (Marion 99-F-104) 
Remanded for Rule 35(a) hearing (5-0) 
 
SER John Christian v. Carol Jones, Circuit Clerk, No. 12-1179 (Original Mandamus) 
Petition refused (5-0) 
 
SER Derwin Tyrone Carrethers v. Patrick Flanagan, Circuit Clerk, No. 12-1212 
(Original Mandamus) 
Petition refused (5-0) 
 
SER Paul D. George v. Patrick Mirandy, Warden, No. 12-1281 (Original Habeas) 
Petition refused (5-0) 
 
SER Bobby Eugene Roddy v. Honorable Michael Thornsbury, Judge, No. 12-1357  
(Original Mandamus) 
Petition refused (5-0) 
 
SER James W. Berry Sr. v. Patrick Mirandy, Warden, No. 12-1447 (Original Mandamus) 
Petition refused (5-0) 
 
SER Richard Booth Jr. v. Honorable James P. Mazzone, Judge, No. 13-0126  
(Original Mandamus) 
Petition refused (5-0) 
 
State of West Virginia v. Joseph R. Blair, No. 12-0529 (Raleigh 10-F-14) 
Remanded for new trial on assignment of error No. 2 (5-0) 
 
SER Rossie Gray v. Honorable James P. Mazzone, Judge, No. 13-0098 (Original Mandamus) 
Petition refused (5-0) 
 
 


